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CITY OF SOUTH EL MONTE
REGULAR MEETINGS OF THE SOUTH EL MONTE CITY COUNCIL AND THE
SUCCESSOR AGENCY TO THE SOUTH EL MONTE IMPROVEMENT DISTRICT
AGENDA
January 26, 2021 at 6:00 PM
City Council Chambers
1415 Santa Anita Avenue
South El Monte, CA 91733
***SPECIAL NOTICE REGARDING COVID-19***
On March 17, 2020, Governor Newsom issued Executive Order N-29-20 in response
to the COVID-19 pandemic, which authorizes the City Council to hold public meetings
via teleconferencing and to make public meetings accessible telephonically or
otherwise electronically to all members of the public seeking to observe and to
address the local legislative body. All requirements of the Brown Act requiring the
physical presence of Council Members, staff, or the public as a condition of
participation in or quorum for a public meeting have been waived.
Public participation will be allowed via the information below.
TELECONFERENCE
Members of the public will have access to listen to and participate in the meeting
by calling the Toll-Free number 1-888-204-5987, Access Code: 9671457#.
Callers should remain on the line to listen to meeting. If you wish to speak during
public comment or on a specific agenda item, please wait for the Mayors instruction to
dial 10, and you will be placed in the queue. You will experience a moment of silence
until you are asked to announce your name and share your comments.
Remain on the line to go back into listen mode.
LIVE TELECAST
The public may also view a live telecast online under “Upcoming Events” at
www.cityofsouthelmonte.org/129/City-Council-Agendas-Minutes
GENERAL COMMENT
Members of the public wishing to submit a general comment or a comment on an
agenda item, can email dschwartz@soelmonte.org or call (626) 579-6540 to leave a
voicemail message. All comments received an hour before the scheduled meeting will
be added to the City Council agenda as part of the public comment.

MEETINGS
The City Council holds regular meetings on the second and fourth Tuesday of every
month. Regular meetings start at 6 p.m. in the Council Chambers at City Hall, 1415
Santa Anita Avenue, South El Monte, California. Special and Adjourned Regular
meetings start time are to be determined.
POSTING LOCATIONS OF AGENDA AND/OR CANCELLATION NOTICES
Regular and Adjourned Regular meeting agendas will be posted at least 72 hours
before the meeting (GC 54954(a)(1)).
Agenda and Cancellation Notices can be viewed online and are also posted at the
following three (3) locations: City Hall located at 1415 Santa Anita Avenue, Senior
Center located at 1556 Central Avenue and the Community Center located at 1530
Central Avenue, South El Monte, California.
VIEWING OF AGENDA PACKETS
Full agenda packet can be viewed either at www.cityofsouthelmonte.org/129/CityCouncil-Agendas-Minutes or in the City Clerk’s Office during normal business hours
Monday through Thursday 7:00 a.m. to 5:30 p.m. Closed on Fridays and major holidays.
ISSUES RELATED TO AGENDA
For issues related to the agenda, including a disability-related accommodation
necessary to participate in this meeting, please contact Donna G. Schwartz, CMC, City
Clerk at (626) 579-6540 ext. 3280 or (626) 274-0412 Cell or Robert Molina,
Interim Deputy City Clerk at (626) 579-6540 ext. 3220 or Cell (626) 374-1998.

[Agenda Begins on the Following Page]

1.

ROLL CALL
Councilmembers: Acosta, Delgado, Retamoza, Mayor Pro Tem Angel, and Mayor
Olmos

2.

PLEDGE OF ALLEGIANCE - Councilmember Hector Delgado

3.

INVOCATION - Allan Espinoza from God Provides Ministry, Pomona, California

4.

PRESENTATIONS
4.a.

5.

CERTIFICATES OF RECOGNITION TO THE 2020 HOLIDAY
DECORATION CONTEST WINNERS

APPROVAL OF THE AGENDA AND WAIVER OF FULL READING OF
ORDINANCES
By motion of the City Council, this is the time to notify the public of any changes to
the agenda, remove items from the consent calendar for individual consideration
and/or rearrange the order of the agenda.

6.

PUBLIC COMMENT
Speakers may provide public comments on any matter that is within the subject
matter jurisdiction of the City Council, including items on the agenda. Each
speaker may speak for up to five minutes. With respect to non-public hearing
agenda items, speakers shall provide their comments at this time. With respect to
public hearing agenda items, speakers are encouraged to speak during the public
hearing if they want their comments to be included in the record of the public
hearing. Unless a majority of the Council objects, the Mayor may provide to
speakers more or less time to speak. Any documents for review should be
presented to the City Clerk for distribution.

7.

CONSENT CALENDAR
Items on the Consent Calendar are considered to be routine and customary and
are enacted by a single motion with the exception of items previously removed by
a member of the City Council during "Approval of the Agenda" for individual
consideration. Any items removed shall be individually considered immediately
after taking action on the Consent Calendar.

7.a.

ADJOURNED AND REGULAR CITY COUNCIL MEETING MINUTES JANUARY 12, 2021
Staff seeks Council approval of the Minutes for the Adjourned and Regular
City Council Meeting of January 12, 2021.
RECOMMENDED ACTION: Staff recommends City Council approve
the Adjourned and Regular City Council Meeting Minutes of January
12, 2021

7.b.

CONSIDERATION OF RESOLUTION NO. 21-04, APPROVING
WARRANTS FOR THE PERIOD OF JANUARY 13, 2020 THROUGH
JANUARY 26, 2021
Authorizing payment of City expenditures for the period of January 13,
2020 through January 26, 2020 totaling $603,032.57
RECOMMENDED ACTION: Staff recommends City Council adopt
Resolution No. 21-04, authorizing payment of City expenditures.

7.c.

CONSIDERATION OF AUTHORIZATION TO ADVERTISE NOTICE
INVITING BIDS (NIB) FOR THE SANTA ANITA AVENUE AND
KLINGERMAN STREET, RUSH STREET, AND CENTRAL AVENUE
TRAFFIC SIGNAL MODIFICATION PROJECT, FUNDED BY HSIP,
HSIPL-5352(019)
Project plans, specifications and estimates (PS&E package) for Santa
Anita Avenue and Klingerman Street, Rush Street, and Central Avenue
Traffic Signal Modification Project, Funded By the Highway Safety
Improvement Program (HSIP), HSIPL-5352(019), were completed, and
necessary authorization (E-76) was obtained from Caltrans. Staff is
requesting authorization to advertise bid package for construction bids.
RECOMMENDED ACTION: Staff recommends City Council authorize
advertising the Notice Inviting Bids (NIB) for the Santa Anita Avenue
and Klingerman Street, Rush Street, and Central Avenue Traffic
Signal Modification Project.

7.d.

CONSIDERATION OF RESOLUTION NO. 21-05, APPROVING AN
EXTENSION TO MARCH 31, 2021 OF PAID SICK AND FAMILY LEAVES
UNDER THE FAMILIES FIRST CORONAVIRUS RESPONSE ACT
(FFCRA)
On March 18, 2020, the United States Senate passed, and President
Trump signed, the FFCRA. On April 1, 2020, the FFCRA became effective.
The FFCRA required employers to provide certain forms of paid leave to
employees and families directly affected by the COVID-19 pandemic until
December 31, 2020. The employee benefits required by FFCRA included
the following:
•

Two weeks (up to 80 hours) of paid sick leave at the employee’s
regular rate of pay where the employee was unable to work because
the employee is quarantined (pursuant to Federal, State, or local
government order or advice of a health care provider), and/or
experiencing COVID-19 symptoms and seeking a medical diagnosis.

•

Two weeks (up to 80 hours) of paid sick leave at two-thirds the
employee’s regular rate of pay because the employee is unable to
work because of a bona fide need to care for an individual subject to
quarantine (pursuant to Federal, State, or local government order or
advice of a health care provider), or to care for a child (under 18 years
of age) whose school or child care provider is closed or unavailable
for reasons related to COVID-19, and/or the employee is
experiencing a substantially similar condition.

•

Up to an additional 10 weeks of paid expanded family and medical
leave at two-thirds the employee’s regular rate of pay where an
employee, who has been employed for at least 30 calendar days, is
unable to work due to a bona fide need for leave to care for a child
whose school or child care provider is closed or unavailable for
reasons related to COVID-19.

RECOMMENDED ACTION: Staff recommends City Council adopt
Resolution No. 21-05, approving an extension to the Families First
Coronavirus Response Act (“FFCRA”) paid sick and family leaves for
City employees until March 31, 2021.

7.e.

CONSIDERATION OF RESOLUTION NO. 21-06, AUTHORIZING THE
FILING OF AN APPLICATION TO THE SOUTHERN CALIFORNIA
ASSOCIATION OF GOVERNMENTS (SCAG) FOR THE HOUSING AND
SUSTAINABLE DEVELOPMENT GRANT PROGRAM TO UPDATE THE
ZONING CODE IN ORDER TO STREAMLINE HOUSING
SCAG’s Housing and Sustainable Development Grant Program has
provided resources and direct technical assistance to jurisdictions to
complete important local planning efforts and enable implementation of
Sustainable Communities Strategy (RTP/SCS), which today is called
Connect SoCal. The 2020-2021 Sustainable Communities Program (SCP)
provides local jurisdictions with opportunities to seek funding and resources
to meet the needs of their communities, address recovery and resiliency
strategies considering COVID-19, and support regional goals.
This approach supports local jurisdictions and agencies with resources for
strategies related to removing barriers to housing production, smart
permitting, and integrated land use, among others.
RECOMMENDED ACTION: Staff recommends City Council adopt
Resolution No. 21-06, authorizing the City Manager or the City
Manager’s designee to apply for SCAG's Housing and Sustainable
Development Grant in the amount of $200,000 to help streamline
housing permits and if awarded, authorize the City Manager or the
City Manager’s designee to execute the standard agreement, subject
to approval by the City Attorney.

8.

PUBLIC HEARINGS
8.a.

Continued from the January 12, 2021 City Council Meeting CONSIDERATION OF RESOLUTION NO 21-03, APPROVING THE
PROGRAMMING OF THE ANNUAL COMMUNITY DEVELOPMENT
BLOCK GRANT (CDBG) FUNDS FOR FISCAL YEAR (FY) 2021-2022
Provide the City Council with recommendations for the use of the City’s
estimated FY 2021-2022 CDBG allocation, keeping in mind the priority of
need and eligibility.
RECOMMENDED ACTION: Staff Recommends City Council review
and adopt Resolution No. 21-03, approving the recommendations for
the proposed FY 2021-2022 CDBG projects and budget, and
authorizing the City Manager to adjust the project budgets, as
necessary, to take into account the final CDBG allocations and any
amounts unexpended at the close of FY 2020-2021.

9.

GENERAL BUSINESS
9.a.

APPOINTMENT OF PATRIOTIC COMMISSIONERS
Staff is seeking City Council direction on the appointment of five residents
to serve on the Patriotic Commission.
RECOMMENDED ACTION: Staff recommends City Council consider
appointing the five individuals who submitted applications and are
seeking re-appointment/appointment on the Patriotic Commission for
a one-year term commencing January 29, 2021 and ending January
31, 2022.

9.b.

APPOINTMENT OF COMMUNITY SERVICES COMMISSIONERS
Staff is seeking City Council direction on the reappointment of one resident
to serve on the Community Services Commission.
RECOMMENDED ACTION: Staff recommends City Council consider
appointing one individual seeking reappointment on the Community
Services Commission for a one-year term commencing January 29,
2021 and ending January 31, 2022 and direct City Clerk to post the 6
vacancies - Open Until Filled.

9.c.

APPOINTMENT OF PLANNING COMMISSIONERS
Staff is seeking City Council direction on the appointment of five residents
to serve on the Planning Commission.
RECOMMENDED ACTION: Staff recommends City Council consider
appointing the five individuals who submitted applications and are
seeking re-appointment on the Planning Commission for a one-year
term commencing January 28, 2021 and ending January 31, 2022.

9.d.

CONSIDERATION OF RESOLUTION NO. 21-07 – AMENDING
RESOLUTION NO. 20-73, WHICH APPROVED A BUDGET FOR THE
FISCAL YEAR (FY) 2020-21, TO REFLECT CHANGES (AMENDMENT
NO. 1)
On June 29, 2020 the City Council adopted Resolution No. 20-73 which
approved a budget for fiscal year 2020-21. During the meeting, Council
instructed staff to closely monitor the actual results against the adopted
budget and keep Council properly informed of any material variances that
may arise resulting in an amendment to the budget in order for Council to
carry out its policies and goals. Staff conducted a mid-year budget review
of all revenues and expenditures, of all funds, departments, divisions, and
identified two material variances which should be amended as outlined in
the presentation.
RECOMMENDED ACTION: It is recommended that City Council adopt
Resolution No. 21-07 amending the Fiscal Year 2020-21 budget which
includes additional transaction tax revenue and a transfer from the
Gas Tax Fund to the General Fund.

10.

COMMITTEE REPORTS, INCLUDING AB 1234 REPORTS:
AB 1234 requires that councilmembers must briefly report, orally or in writing, on
meetings attended at City expense (for example, Contract City and League of
California Cities Conferences, ICSC conferences, etc.) at the City Council meeting
following the meeting.

11.

CORRESPONDENCE – None.

12.

COUNCILMEMBERS' AGENDA
12.a. MAYOR GLORIA OLMOS
1. Coalition of Mayors for Gang Prevention.
2. Finance Sub-Committee
Exploring to Expand Sub-Committee to Chamber, Businesses, Local
Citizens, Schools and Employees.

13.

CLOSED SESSION
13.a.

CONFERENCE WITH LABOR NEGOTIATOR GOVERNMENT CODE
SECTION 54957.6
City Negotiator: City Manager Employee Organizations: South El Monte
Employees Association and the South El Monte Executive Management
Team Association

14.

RECESS COUNCIL MEETING

15.

ANNOUNCEMENT BY THE CITY CLERK (PRIOR TO CONVENING THE
SUCCESSOR AGENCY MEETING)
Pursuant to Government Code Section 54952.3, the City Clerk will announce that
Board Members do not receive any compensation or stipend for attending the
Successor Agency meeting.

16.

SUCCESSOR AGENCY MEETING - CALL TO ORDER AND ROLL CALL
Board Members: Acosta, Delgado, Retamoza, Vice Chairperson Angel and
Chairperson Olmos

17.

APPROVAL OF AGENDA
This is the time for the Board to remove any items from the consent calendar for
individual consideration, table, continue, add items, or to make a motion to
rearrange the order of this agenda.

18.

PUBLIC COMMENTS
Persons wishing to address the Board on any item on the agenda, or any other
matter, are invited to do so at this time. Pursuant to the Brown Act, the Board
cannot discuss or take action on items not on the agenda. Matters brought before
the Board that are not on the agenda may, at the Board's discretion, be referred to
staff or placed on the next agenda.

19.

CONSENT CALENDAR
Items on the Consent Calendar are considered to be routine and customary and
are enacted by a single motion with the exception of items previously removed by
a member of the Board during "Approval of the Agenda" for individual
consideration. Any items removed shall be individually considered immediately
after taking action on the Consent Calendar.
19.a.

CONSIDERATION OF RESOLUTION NO. SA 21-01, APPROVING
WARRANTS FOR THE PERIOD OF JANUARY 13, 2020 THROUGH
JANUARY 26, 2021
Authorizing payment of City expenditures for the period of January 13,
2020 through January 26, 2020 totaling $4,400.00
RECOMMENDED ACTION: Staff recommends City Council adopt
Resolution No. SA 21-01, authorizing payment of City expenditures.

20.

GENERAL BUSINESS
20.a.

CONSIDERATION OF RESOLUTION NO. SA 21-02, APPROVING A
RECOGNIZED OBLIGATION PAYMENT SCHEDULE (ROPS) FOR THE
FISCAL PERIOD FROM JULY 1, 2021 THROUGH JUNE 30, 2022
As of June 30, 2020, the City is not aware of any assets or properties
owned by the Success Agency that remain to be disposed. However,
Pursuant to Health and Safety Code Section 34177(o) and 34177(l)(2)(B)
discussed below, staff recommends that the Successor Agency receive
and file the Recognized Obligation Payment Schedule for the annual period
July 1, 2021 through June 30, 2022 as approved by the Los Angeles
County First District Consolidated Oversight Board.
RECOMMENDED ACTION: Staff recommends the Successor Agency
Board of Directors adopt Resolution No. SA 21-02, approving a
recognized obligation payment schedule for the fiscal period from
July 1, 2021 through June 30, 2022 and to receive and file ROPS 2122.

21.

EXECUTIVE DIRECTOR'S AGENDA – None.

22.

ADJOURNMENT OF SUCCESSOR AGENCY MEETING

23.

RECONVENE AND ADJOURN COUNCIL MEETING
Tuesday, February 9, 2021 at 5:30 p.m.

I Donna G. Schwartz, hereby certify under penalty of perjury under the laws of the State of California that the foregoing
agenda was posted not less than 72 hours at City of South El Monte City Hall, Senior Center and Community Center
and made available at www.cityofsouthelmonte.org on this 21st day of January 2021.

__________________________________

City Council Agenda Report

Agenda
Item No.
7.a.

DATE:

January 26, 2021

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

SUBMITTED BY:

Donna Schwartz, City Clerk

SUBJECT:

ADJOURNED AND REGULAR CITY COUNCIL MEETING
MINUTES - JANUARY 12, 2021

SUMMARY: Staff seeks Council approval of the Minutes for the Adjourned and Regular
City Council Meeting of January 12, 2021.
RECOMMENDATION: Staff recommends City Council approve the Adjourned and
Regular City Council Meeting Minutes of January 12, 2021
FISCAL IMPACT:
DISCUSSION:
ATTACHMENTS:
Adj Reg and Reg CC Meeting Minutes 1-12-21

1

CITY OF SOUTH EL MONTE
ADJOURNED REGULAR CITY COUNCIL MEETING - MINUTES
Tuesday - January 12, 2021 at 5:30 PM
1.

ROLL CALL
Mayor Olmos called the meeting to order at 5:33 p.m.
PRESENT: Councilmember(s): Acosta, Angel, Delgado, Retamoza, and Mayor
Olmos.
ABSENT: None.
STAFF PRESENT: Anthony R, Taylor, City Attorney; Rachel Barbosa, City
Manager; William Fox, Interim Finance Director; Donna G. Schwartz, City Clerk
and Robert Molina, Interim Deputy City Clerk.
Pursuant to Government Code Section 54953, Subdivision (B) and Governor
Newsom’s Executive Order N-25-20, dated March 12, 2020, and Executive
Order N-29-20, dated March 17, 2020, Teleconference was provided for the
Public and Zoom/Video was utilized By all City Councilmembers and City
Attorney’s Office.

2.

APPROVAL OF AGENDA
A motion was made by Councilmember Acosta, seconded by Mayor Pro Tem
Retamoza, to approve agenda. Motion passed 5-0 by the following vote:
AYES: Councilmember(s): Acosta, Angel, Delgado, Retamoza and Mayor Olmos.
NAYS: None.

3.

PUBLIC COMMENT
Mayor Olmos opened public comment, there being none, closed public comment.

4.

PRESENTATIONS
4.a.

Mayor Olmos and City Council presented service awards to City employees
for their 5, 10, 15, 20 and 25 years of service with the City of South El
Monte.

5.

CLOSED SESSION - None

6.

ADJOURNMENT
There being no further business coming before this body, at 5:40 p.m. Mayor
Olmos adjourned the meeting.
________________________________
Donna G. Schwartz, CMC, City Clerk

_________________________
Gloria Olmos, Mayor
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CITY OF SOUTH EL MONTE
REGULAR CITY COUNCIL MEETING - MINUTES
Tuesday, January 12, 2021 at 6:00 PM
City Council Chambers
1.

ROLL CALL
Mayor Olmos called the meeting to order at 6:00 p.m.
PRESENT: Councilmember(s): Acosta, Angel, Delgado, Retamoza, and Mayor
Olmos
STAFF PRESENT: Anthony R. Taylor, City Attorney; Rachel Barbosa, City
Manager; William Fox, Interim Finance Director; Colby Cataldi, Community
Development Director (Via teleconference); Donna G. Schwartz, City Clerk and
Robert Molina, Interim Deputy City Clerk

2.

PLEDGE OF ALLEGIANCE Councilmember Hector Delgado led the Pledge of
Allegiance.

3.

INVOCATION Mayor Olmos offered the invocation.

4.

PRESENTATIONS - NONE

5.

APPROVAL OF THE AGENDA AND WAIVER OF FULL READING OF
ORDINANCES
A motion was made by Councilmember Angel, seconded by Councilmember
Delgado to approve the agenda. Motion passed 5-0 by the following vote:
AYES: Councilmember(s): Acosta, Angel, Delgado, Retamoza and Mayor Olmos.
NAYS: None.

6.

PUBLIC COMMENT
Mayor Olmos opened public comment.
1. Mayor Olmos read a public comment received December 9, 2020, via email
from Linda Benavidez. A petition in support of building a skating rink in the City
of South El Monte, same request was sent to City of El Monte. Mayor Olmos
disclosed she spoke with Ms. Benavidez regarding her request.
There being no one wishing to speak, Mayor Olmos closed public comment.

7.

CONSENT CALENDAR
7.a.

Approved Minutes of the Regular City Council Meeting held December 8,
2020.
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8.

7.b.

Adopted Resolution No. 21-01, authorizing payment of City expenditures
for the period of December 9, 2020 through January 12, 2020 totaling
$1,388,312.44.

7.c.

Adopted Resolution No. 21-02, approving a new agreement with John L.
Hunter for environmental services and the management of the MS4
NPDES regulatory permit.

PUBLIC HEARINGS
8.a.

CONSIDERATION OF RESOLUTION NO. 21-03, APPROVING THE
PROGRAMMING OF THE ANNUAL COMMUNITY DEVELOPMENT
BLOCK GRANT (CDBG) FUNDS FOR FISCAL YEAR (FY) 2021-2022
Provide the City Council with recommendations for the use of the City’s
estimated FY 2021-2022 CDBG allocation, keeping in mind the priority of
need and eligibility.
RECOMMENDED ACTION: Staff Recommends City Council review
and approve Resolution No. 21-03, approving the recommendations
for the proposed FY 2021-2022 CDBG projects and budget, and
authorizing the City Manager to adjust the project budgets, as
necessary, to take into account the final CDBG allocations and any
amounts unexpended at the close of FY 2020-2021.

Mayor Olmos announced the item.
City Manager Rachel Barbosa introduced Community Development Director Colby
Cataldi who presented the staff report.
A motion was made by Councilmember Delgado, seconded by Councilmember
Angel to continue item to the next regular city council meeting on Tuesday, January
26, 2021. Motion passed 5-0 by the following vote:
AYES: Councilmember(s): Acosta, Angel, Delgado, Retamoza and Mayor Olmos.
NAYS: None.
Mayor Olmos closed public hearing.
9.

GENERAL BUSINESS
9.a.

UPDATE ON COVID-19
Discussion, receive and file.

Mayor Olmos introduced the item.
City Manager Rachel Barbosa provided Council with updated information related
to the current Covid-19 pandemic.

4

No action was taken. Council concurred to receive and file item.
9.b.

SELECTION OF MAYOR PRO TEM

Mayor Olmos introduced the item and thanked Mayor Pro Tem Gracie Retamoza
for all her support during her 2020 term.
A motion was made by Councilmember Acosta, seconded by Councilmember
Delgado to appoint Councilmember Richard Angel as Mayor Pro Tem for a oneyear term or until City Council selects a successor. Motion passed 5-0 by the
following vote:
AYES: Councilmember(s): Acosta, Angel, Delgado, Retamoza and Mayor Olmos.
NAYS: None.
10.

COMMITTEE REPORTS, INCLUDING AB 1234 REPORTS
Councilmember Acosta wished everyone a Happy New Year and hopes 2021
brings more hope and a happier era. He announced his attendance at the following
events in December: City’s Senior Christmas Drive Thru and the City Employees
Holiday Luncheon noting social distancing was followed.
Mayor Pro Tem Angel announced his attendance at the following events: City of
South El Monte’s Christmas Wish Toy Drive and the Senior Christmas Drive Thru.
Mayor Pro Tem Angel acknowledged staff and all their hard work and wished
everyone a Happy New Year.
Councilmember Delgado – nothing to report.
Councilmember Retamoza commented on the Employees Holiday Luncheon and
how it was nice to do something for the staff and noted social distancing was
followed.
Mayor Olmos announced her attendance at the following events: City of South El
Monte’s Christmas Wish Toy Drive, the Senior Christmas Drive Thru and the City
Employees Holiday Luncheon. Mayor Olmos thanked staff for all their support and
all they do.

11.

CORRESPONDENCE – None.

12.

COUNCILMEMBERS’ AGENDA
12.a.

COUNCILMEMBER HECTOR DELGADO
1. Discussion on mid-year budget review sessions.

5

Councilmember Delgado concerned with decisions that will need to be
made, funds for programs, priority for street projects and a date for the midyear budget review.
City Manager Rachel Barbosa informed Councilmember Delgado staff has
been focusing on cutting costs, identifying revenue sources to offset
general fund while continuing to take care of the city with the same highquality standards to continue operations. An update on the budget will be
provided at the next council meeting.
Councilmember Delgado directed staff to contact the State lobbyist to find
out how to obtain some of the funds the State has for one-time assistance.
2. Update on potential revenue projections for 2021-2022.
Councilmember Delgado asked to continue this item.
City Manager Rachel Barbosa noted State Officials like Senator Susan
Rubio and State Superintendent Tony Thurmond that support the City can
also be contacted.
12.b.

MAYOR GLORIA OLMOS
1. Reminder to support local South El Monte Businesses, many are
struggling and are still open.
Mayor Olmos reminded the public to continue to support the South El
Monte’s businesses.
2. Remind South El Monte Businesses that there are still Business
Assistance Grants to help during COVID, please contact Angie
Hernandez.
Mayor Olmos reminded the public the assistance that the City is offering.
3. Remind South El Monte Residents that there are still Rental Assistance
Grants to help during COVID, please contact Angie Hernandez.
Mayor Olmos announced that renters are still protected and urged
landlords to understand.

Discussion ensued regarding rental assistance and eligibility. City Manager Rachel
Barbosa encouraged the public to apply and be patient with the process. Councilmember
Delgado’s concern is with the difficulty of applying for the assistance and asked if anything
can be done to make it easier. City Attorney suggested partnering with others to help fill
out the paperwork, legal aid groups and will investigate other means. Councilmember
Delgado would like City Attorney Taylor to inquire if CDBG funds can be utilized to assist
residents or businesses in anyway. Mayor Olmos recommended sponsorship of
businesses by other businesses. Mayor Pro Tem Angel would like a letter sent to

6

landlords reminding them of the protection renters have. Mayor Olmos provided City
Managers info regarding letter: Rachel Barbosa at rbarbosa@soelmonte.org and Angie
Hernandez’s
info
regarding
rental
and
business
assistance
at
ahernandez@soelmonte.org
13.

CLOSED SESSION
At 7:14 p.m. City Attorney Anthony Taylor recessed Council into closed session.
13.a.

CONFERENCE WITH LABOR NEGOTIATOR
Government Code Section 54957.6
City Negotiator: City Manager
Employee Organizations: South El Monte Employees Association and the
South El Monte Executive Management Team
Association

At 7:44 p.m. Mayor Olmos reconvened the meeting with all Councilmembers
present.
City Attorney Anthony Taylor announced Council discussed closed session, no
reportable action at this time.
14.

ADJOURNMENT
There being no further business coming before this body, at 7:46 p.m. Mayor
Olmos adjourned the meeting in memory of Mrs. Ermalinda “Lee” Reyes, longtime
resident of South El Monte and mother of former City Clerk Rose Juarez; Mr.
Ronnie Duran, longtime resident of South El Monte, brother of Mayor Gloria Olmos
and Ruben Gracia, son of former Mayor of the City of South El Monte to a Regular
City Council Meeting on Tuesday, January 26, 2021 at 6:00 p.m.
______________________________
Donna G. Schwartz, CMC, City Clerk

_________________________
Gloria Olmos, Mayor
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City Council Agenda Report

DATE:

January 26, 2021

TO:

Honorable Mayor and Members of the City Council

Agenda
Item No.
7.b.

APPROVED BY: Rachel Barbosa, City Manager
SUBMITTED BY: Michelle Tang, Accounting Technician
SUBJECT:

CONSIDERATION OF RESOLUTION NO. 21-04, APPROVING
WARRANTS FOR THE PERIOD OF JANUARY 13, 2020 THROUGH
JANUARY 26, 2021

SUMMARY: Authorizing payment of City expenditures for the period of January 13, 2020
through January 26, 2020 totaling $603,032.57
RECOMMENDATION: Staff recommends City Council adopt Resolution No. 21-04,
authorizing payment of City expenditures.
ATTACHMENTS:
Resolution No. 21-04
Warrants

1

RESOLUTION NO. 21-04
A RESOLUTION OF THE SOUTH EL MONTE CITY COUNCIL ALLOWING
CERTAIN CLAIMS AND DEMANDS FOR THE PERIOD OF JANUARY 13, 2021
THROUGH JANUARY 26, 2021 TOTALING $603,032.57
THE CITY COUNCIL OF THE CITY OF SOUTH EL MONTE DOES HEREBY RESOLVE,
DETERMINE, AND ORDER AS FOLLOWS:
SECTION 1: That in accordance with Section 37202 of the Government Code, the Finance
Director hereby certifies to the accuracy of the following demands and the availability of funds for
payment thereof.

_____________________________________
Finance Director
SECTION 2: That the following claims and demands have been audited as required by
law and that the same are hereby allowed in the amounts hereafter set forth.
CLAIMANT

CLAIM PERIOD

WARRANT #’S

AMOUNT

FY 20/21
FY 20/21
FY 20/21

Electronic Warrants
Hand Typed Warrants
Regular Warrants

1/13/2021 – 1/26/2021
1/13/2021 – 1/26/2021
1/13/2021 – 1/26/2021

4880-4897
137096-137107
137108-137151

$266,896.37
$35,130.42
$188,268.52

Payroll
Payroll

Check
Direct Deposit

PPE 1/09/2021
PPE 1/09/2021

27314-27322
788313-788399

$6,765.57
$105,971.69

TOTAL EXPENDITURES RESOLUTION NO. 21-04 $603,032.57
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PASSED, APPROVED, AND ADOPTED this 26th day of January 2021.

__________________________________
Gloria Olmos, Mayor

ATTEST:

_____________________________
Donna G. Schwartz, City Clerk

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF SOUTH EL MONTE )
I, Donna G. Schwartz, City Clerk of the City of South El Monte, do hereby certify that the
foregoing Resolution, being Resolution No. 21-04, was duly passed and approved by the City
Council of the City of South El Monte at a regular meeting of said Council held on the 26th day
of January 2021, and that said Resolution was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

______________________________
Donna G. Schwartz, City Clerk
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City Council Agenda Report

Agenda
Item No.
7.c.

DATE:

January 26, 2021

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

Colby Cataldi, Community Development Director

SUBJECT:

CONSIDERATION OF AUTHORIZATION TO ADVERTISE
NOTICE INVITING BIDS (NIB) FOR THE SANTA ANITA
AVENUE AND KLINGERMAN STREET, RUSH STREET,
AND CENTRAL AVENUE TRAFFIC SIGNAL
MODIFICATION PROJECT, FUNDED BY HSIP,
HSIPL-5352(019)

SUMMARY: Project plans, specifications and estimates (PS&E package) for Santa Anita
Avenue and Klingerman Street, Rush Street, and Central Avenue Traffic Signal
Modification Project, Funded By the Highway Safety Improvement Program (HSIP),
HSIPL-5352(019), were completed, and necessary authorization (E-76) was obtained from
Caltrans. Staff is requesting authorization to advertise bid package for construction bids.
RECOMMENDATION: Staff recommends City Council authorize advertising the Notice
Inviting Bids (NIB) for the Santa Anita Avenue and Klingerman Street, Rush Street, and
Central Avenue Traffic Signal Modification Project.
FISCAL IMPACT: City of South El Monte is the recipient of a HISP grant from Caltrans,
which authorizes the City to be reimbursed for $537,300 of the project costs with a City
match in the amount of $59,700. Based on the initial engineer’s estimate, additional
funding may be required. Upon final contract award this will be brought back to City Council
for approval, including the final construction budget for consideration and approval.
DISCUSSION: The HSIP, codified as Section 148 of Title 23 in United States Code, was
elevated to a core program as a result of the passage of the Safe, Accountable, and
Flexible Act. Funds are directed for any publicly-owned roadway or bicycle/pedestrian
pathway or trail where the improvement corrects or improves the safety for it users. The
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City of South El Monte applied for the grant and was awarded a total of $537,300 of HSIP
funds for the design and construction of traffic signal upgrades and various traffic safety
improvements for the Santa Anita Avenue and Klingerman Street, Rush Street, and Central
Avenue.
On February 8, 2017, Caltrans obligated the federal funds for the Preliminary Engineering
(PE) Phase and on November 23, 2020, Caltrans obligated the federal funds for the
Construction Phase. The scope of work includes installation of traffic signal improvements
to include new poles, foundations, controllers, conduit, traffic striping, curb, gutter, sidewalk,
curb ramps and related work at Santa Anita Avenue and Klingerman Street, Rush Street,
and Central Avenue. The specification indicates that the awarded contractor will complete
all work within one-hundred and sixty (160) working days. The construction cost estimate
prepared by the engineering staff is $720,000. Upon authorization by the City Council, staff
will proceed with the bid advertisement phase of the project.
Environmental: The project is funded by Federal and Local funds and therefore must
comply with the National Environmental Policy Act (NEPA). The proposed project has been
reviewed and determined by the State of California that it is categorically excluded from the
requirements to prepare environmental reviews under the NEPA, pursuant to 23 U.S.C.
326. The proposed project will not involve or affect any sensitive environments or habitats,
scenic resources, historical buildings, historic resources or any hazardous waste sites.
ATTACHMENTS:
Attachment A - Notice Inviting Bids.docx
Attachment B - Draft Contract
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ATTACHMENT A
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NOTICE INVITING BIDS
FOR
SANTA ANITA AVENUE AND KLINGERMAN STREET, RUSH STREET, AND CENTRAL AVENUE TRAFFIC SIGNAL
MODIFICATION PROJECT
Caltrans Project No.: HSIPL-5352(019), City Project No.: 294
NOTICE IS HEREBY GIVEN that the City of South El Monte, California (“City”) invites sealed bids for the Project. The City will
receive such bids at the City Clerk’s office, City Hall, 1415 N. Santa Anita Avenue, South El Monte, California 91733 up to 11:00
AM on February 23, 2021, at which time they will be publicly opened and read aloud.
The Project includes, without limitation, furnishing all necessary labor, materials, equipment and other incidental and appurtenant
work necessary to satisfactorily complete the Project, as more specifically described in the Contract Documents. This Work will
be performed in strict conformance with the Contract Documents, permits issued from regulatory agencies with jurisdiction, and
applicable regulations, laws, rules or policies. The quantity of work to be performed and materials to be furnished are
approximations only, being given as a basis for the comparison of bids. Actual quantities of work to be performed may vary at the
discretion of the City Engineer.
Copies of the Bidding and Contract Documents, Plans and Specifications can be obtained as follows:
1. Please e-mail your request with your contact information to: okan.demirci@transtech.org. Upon receipt of your e-mail,
you will be registered as a plan holder, and a pdf file of the Bidding and Contract Documents, Plans and Specifications
will be e-mailed to you at no cost.
2. Hard copies will not be mailed.
Estimated Project cost is $720,000.
Bids must be accompanied by a bid bond, made payable to the City of SOUTH EL MONTE for an amount no less than ten percent
(10%) of the bid amount.
Required License Classification is State of California, A-General Engineering Contractor. No bid will be accepted from a Contractor
who has not been licensed in accordance with the provisions of the Business and Professions Code.
This project is subject to the requirements of SB 854. Prevailing wages shall be paid to all workers in accordance with California
Labor Code 1771.
This is a Federally-assisted construction project. Federal Labor Standards Provisions, including the prevailing wage requirements
of the Davis-Bacon and Related Acts will be enforced.
Bidders are advised that, as required by Federal law, the City of South El Monte is implementing new Disadvantaged Enterprise
requirements for Disadvantaged Business Enterprises (DBE). The DBE Contractor Goal is 10% for this project.
The successful Contractor and his subcontractors will be required to possess current business licenses from the City.
Bids must be prepared on the approved proposal forms in conformance with the instructions to Bidders and submitted in a sealed
envelope plainly marked on the outside.
The City reserves the right to reject any or all bids, to waive any irregularity, and to take all bids under advisement for a period of
60 calendar days.
Any contract entered into pursuant to this notice shall become effective or enforceable against the City of SOUTH EL MONTE only
when the formal written contract has been duly executed by the appropriate officers of the City.
All questions regarding this bid shall be directed via email, no later than 7 calendar days prior to the Bid due date and time, to
Okan Demirci, PE, Project Manager at okan.demirci@transtech.org.
BY ORDER of the City of South El Monte, California.

01257.0006/693534.1
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PUBLIC WORKS AGREEMENT
By and Between
CITY OF SOUTH EL MONTE
and

CONTRACT
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AGREEMENT FOR PUBLIC WORKS SERVICES
BETWEEN THE CITY OF SOUTH EL MONTE AND

THIS AGREEMENT FOR PUBLIC WORKS SERVICES (herein “Agreement”) is made
and entered into this ____ day of ________, 2021 by and between the City of SOUTH EL
MONTE, a municipal corporation (“City”) and
,a
(“Contractor”). City and Contractor may be referred to, individually or collectively, as “Party” or
“Parties.”
RECITALS
A.
City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particularly in Article 1 of this Agreement.
B.
Contractor, following submission of a proposal or bid for the performance of the
services defined and described particularly in Article 1 of this Agreement, was selected by the City
to perform those services.
C.
Pursuant to the City of South El Monte Municipal Code, City has authority to enter
into and execute this Agreement.
D.
The Parties desire to formalize the selection of Contractor for performance of those
services defined and described particularly in Article 1 of this Agreement and desire that the terms
of that performance be as particularly defined and described herein.
OPERATIVE PROVISIONS
NOW, THEREFORE, in consideration of the mutual promises and covenants made
by the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the parties agree as follows:
ARTICLE 1. WORK OF CONTRACTOR
1.1

Scope of Work.

In compliance with all terms and conditions of this Agreement, the Contractor shall
provide those services specified in the “Scope of Work” attached hereto as Exhibit “A” and
incorporated herein by this reference, which may be referred to herein as the “services” or “work”
hereunder. As a material inducement to the City entering into this Agreement, Contractor
represents and warrants that it has the qualifications, experience, and facilities necessary to
properly perform the work required under this Agreement in a thorough, competent, and
professional manner, and is experienced in performing the work and services contemplated herein.
Contractor shall at all times faithfully, competently and to the best of its ability, experience and
talent, perform all services described herein. Contractor covenants that it shall follow the highest
professional standards in performing the work and services required hereunder and that all
materials will be both of good quality as well as fit for the purpose intended. For purposes of this

CONTRACT

C-2

7

Agreement, the phrase “highest professional standards” shall mean those standards of practice
recognized by one or more first-class firms performing similar work under similar circumstances.
1.2

Bid Documents.

The Scope of Work shall include the “General Provisions” and “Special Provisions”
in the bid documents for the project entitled __________________________________________,
including any documents or exhibits referenced therein (collectively, “bid documents”), all of
which are incorporated herein by this reference. In the event of any inconsistency between the
terms of the bid documents and this Agreement, the terms of this Agreement shall govern.
1.3

Compliance with Law.

Contractor shall keep itself informed concerning, and shall render all services
hereunder in accordance with, all ordinances, resolutions, statutes, rules, and regulations of the
City and any Federal, State or local governmental entity having jurisdiction in effect at the time
service is rendered.
1.4

Compliance with California Labor Law.

(a)
Public Work. The Parties acknowledge that the work to be
performed under this Agreement is a “public work” as defined in Labor Code Section 1720 and
that this Agreement is therefore subject to the requirements of Division 2, Part 7, Chapter 1
(commencing with Section 1720) of the California Labor Code relating to public works contracts
and the rules and regulations established by the Department of Industrial Relations (“DIR”)
implementing such statutes. The work performed under this Agreement is subject to compliance
monitoring and enforcement by the DIR. Contractor shall post job site notices, as prescribed by
regulation.
(b)
Prevailing Wages. Contractor shall pay prevailing wages to the
extent required by Labor Code Section 1771. Pursuant to Labor Code Section 1773.2, copies of
the prevailing rate of per diem wages are on file at City Hall and will be made available to any
interested party on request. By initiating any work under this Agreement, Contractor acknowledges
receipt of a copy of the Department of Industrial Relations (DIR) determination of the prevailing
rate of per diem wages, and Contractor shall post a copy of the same at each job site where work
is performed under this Agreement.
(c)
Penalty for Failure to Pay Prevailing Wages. Contractor shall
comply with and be bound by the provisions of Labor Code Sections 1774 and 1775 concerning
the payment of prevailing rates of wages to workers and the penalties for failure to pay prevailing
wages. The Contractor shall, as a penalty to the City, forfeit two hundred dollars ($200) for each
calendar day, or portion thereof, for each worker paid less than the prevailing rates as determined
by the DIR for the work or craft in which the worker is employed for any public work done
pursuant to this Agreement by Contractor or by any subcontractor.
(d)
Payroll Records. Contractor shall comply with and be bound by the
provisions of Labor Code Section 1776, which requires Contractor and each subcontractor to: keep
accurate payroll records and verify such records in writing under penalty of perjury, as specified
CONTRACT
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in Section 1776; certify and make such payroll records available for inspection as provided by
Section 1776; and inform the City of the location of the records.
(e)
Apprentices. Contractor shall comply with and be bound by the
provisions of Labor Code Sections 1777.5, 1777.6, and 1777.7 and California Code of Regulations
Title 8, Section 200 et seq. concerning the employment of apprentices on public works projects.
Contractor shall be responsible for compliance with these aforementioned Sections for all
apprenticeable occupations. Prior to commencing work under this Agreement, Contractor shall
provide City with a copy of the information submitted to any applicable apprenticeship program.
Within sixty (60) days after concluding work pursuant to this Agreement, Contractor and each of
its subcontractors shall submit to the City a verified statement of the journeyman and apprentice
hours performed under this Agreement.
(f)
Eight-Hour Work Day. Contractor acknowledges that eight (8)
hours labor constitutes a legal day's work. Contractor shall comply with and be bound by Labor
Code Section 1810.
(g)
Penalties for Excess Hours. Contractor shall comply with and be
bound by the provisions of Labor Code Section 1813 concerning penalties for workers who work
excess hours. The Contractor shall, as a penalty to the City, forfeit twenty-five dollars ($25) for
each worker employed in the performance of this Agreement by the Contractor or by any
subcontractor for each calendar day during which such worker is required or permitted to work
more than eight (8) hours in any one calendar day and forty (40) hours in any one calendar week
in violation of the provisions of Division 2, Part 7, Chapter 1, Article 3 of the Labor Code. Pursuant
to Labor Code section 1815, work performed by employees of Contractor in excess of eight (8)
hours per day, and forty (40) hours during any one week shall be permitted upon public work upon
compensation for all hours worked in excess of 8 hours per day at not less than one and one-half
(1½) times the basic rate of pay.
(h)
Workers’ Compensation. California Labor Code Sections 1860 and
3700 provide that every employer will be required to secure the payment of compensation to its
employees if it has employees. In accordance with the provisions of California Labor Code Section
1861, Contractor certifies as follows:
“I am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of that code, and I will
comply with such provisions before commencing the performance of the work of
this contract.”
Contractor’s Authorized Initials ________
(i)
Contractor’s Responsibility for Subcontractors. For every
subcontractor who will perform work under this Agreement, Contractor shall be responsible for
such subcontractor's compliance with Division 2, Part 7, Chapter 1 (commencing with Section
1720) of the California Labor Code, and shall make such compliance a requirement in any contract
with any subcontractor for work under this Agreement. Contractor shall take all actions necessary
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to enforce such contractual provisions and ensure subcontractor's compliance, including without
limitation, conducting a review of the certified payroll records of the subcontractor on a periodic
basis or upon becoming aware of the failure of the subcontractor to pay his or her workers the
specified prevailing rate of wages. Contractor shall diligently take corrective action to halt or
rectify any such failure by any subcontractor.
1.5

Licenses, Permits, Fees and Assessments.

Contractor shall obtain at its sole cost and expense such licenses, permits,
registrations, and approvals as may be required by law for the performance of the services required
by this Agreement. Contractor shall have the sole obligation to pay for any fees, assessments and
taxes, plus applicable penalties and interest, which may be imposed by law and arise from or are
necessary for the Contractor’s performance of the services required by this Agreement, and shall
indemnify, defend and hold harmless City, its officers, employees or agents of City, against any
such fees, assessments, taxes, penalties or interest levied, assessed or imposed against City
hereunder.
1.6

Familiarity with Work.

(a)
By executing this Agreement, Contractor warrants that Contractor
(i) has thoroughly investigated and considered the scope of work to be performed, (ii) has carefully
considered how the services should be performed, and (iii) fully understands the facilities,
difficulties and restrictions attending performance of the services under this Agreement. If the
services involve work upon any site, Contractor warrants that Contractor has or will investigate
the site and is or will be fully acquainted with the conditions there existing, prior to commencement
of services hereunder.
(b)
Contractor shall promptly, and before the following conditions are
disturbed, notify the City, in writing, of any: (i) material Contractor believes may be hazardous
waste as defined in Section 25117 of the Health & Safety Code required to be removed to a Class
I, II, or III disposal site in accordance with existing law; (ii) subsurface, unknown or latent
conditions, materially different from those indicated; or (iii) unknown physical conditions at the
site of any unusual nature, different from those ordinarily encountered and generally recognized
as inherent in work of the character provided for in this Agreement, and will materially affect the
performance of the services hereunder.
(c)
City shall promptly investigate the conditions, and if it finds that
the conditions do materially differ, or do involve hazardous waste, and cause a decrease or increase
in Contractor's cost of, or the time required for, performance of any part of the work, shall issue a
change order per Section 1.10 of this Agreement.
(d)
In the event that a dispute arises between City and Contractor
whether the conditions materially differ, or involve hazardous waste, or cause a decrease or
increase in Contractor's cost of, or time required for, performance of any part of the work,
Contractor shall not be excused from any scheduled completion date set, but shall proceed with all
work to be performed under the Agreement. Contractor shall retain any and all rights provided
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either by contract or by law, which pertain to the resolution of disputes and protests between the
contracting parties.
(e)
City will compensate Contractor to the extent required by
Government Code Section 4215 by issuing a change order per Section 1.10 of this Agreement.
1.7

Protection and Care of Work and Materials.

The Contractor shall adopt reasonable methods, including providing and
maintaining storage facilities, during the life of the Agreement to furnish continuous protection to
the work, and the equipment, materials, papers, documents, plans, studies and/or other components
thereof to prevent losses or damages, and shall be responsible for all such damages, to persons or
property, until acceptance of the work by City, except such losses or damages as caused by City’s
own negligence. Stored materials shall be reasonably accessible for inspection. Contractor shall
not, without City’s consent, assign, sell, mortgage, hypothecate, or remove equipment or materials
which have been installed or delivered and which may be necessary for the completion of the work.
1.8

Warranty.

Contractor warrants all work under the Agreement (which for purposes of this
Section shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the work) to be of good quality and free from any
defective or faulty material and workmanship. Contractor agrees that for a period of one year (or
the period of time specified elsewhere in the Agreement or in any guarantee or warranty provided
by any manufacturer or supplier of equipment or materials incorporated into the work, whichever
is later) after the date of final acceptance, Contractor shall within ten (10) days after being notified
in writing by the City of any defect in the work or non-conformance of the work to the Agreement,
commence and prosecute with due diligence all work necessary to fulfill the terms of the warranty
at its sole cost and expense. Contractor shall act as soon as requested by the City in response to an
emergency. In addition, Contractor shall, at its sole cost and expense, repair, remove and replace
any portions of the work (or work of other contractors) damaged by its defective work or which
becomes damaged in the course of repairing or replacing defective work. For any work so
corrected, Contractor's obligation hereunder to correct defective work shall be reinstated for an
additional one year period, commencing with the date of acceptance of such corrected work.
Contractor shall perform such tests as the City may require to verify that any corrective actions,
including, without limitation, redesign, repairs, and replacements comply with the requirements of
the Agreement. All costs associated with such corrective actions and testing, including the
removal, replacement, and reinstitution of equipment and materials necessary to gain access, shall
be the sole responsibility of the Contractor. All warranties and guarantees of subcontractors,
suppliers, and manufacturers with respect to any portion of the work, whether express or implied,
are deemed to be obtained by Contractor for the benefit of the City, regardless of whether or not
such warranties and guarantees have been transferred or assigned to the City by separate agreement
and Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the
City. In the event that Contractor fails to perform its obligations under this Section, or under any
other warranty or guaranty under this Agreement, to the reasonable satisfaction of the City, the
City shall have the right to correct and replace any defective or non-conforming work and any
work damaged by such work or the replacement or correction thereof at Contractor's sole expense.
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Contractor shall be obligated to fully reimburse the City for any expenses incurred hereunder upon
demand.
1.9

Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all instruments,
prepare all documents and take all actions as may be reasonably necessary to carry out the purposes
of this Agreement. Unless hereafter specified, neither party shall be responsible for the service of
the other.
1.10

Additional Work and Change Orders.

(a)
City shall have the right at any time during the performance of the
services, without invalidating this Agreement, to order extra work beyond that specified in the
Scope of Work or make changes by altering, adding to, or deducting from said work. No such extra
work may be undertaken unless a written change order is first given by the Contract Officer to the
Contractor, incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the time to
perform this Agreement, which said adjustments are subject to the written approval of the
Contractor (“Change Order”). All Change Orders must be signed by the Contractor and Contract
Officer prior to commencing the extra work thereunder.
(b)
Any increase in compensation of up to ten percent (10%) of the
Contract Sum or $25,000, whichever is less; or any increase in the time to perform of up to one
hundred eighty (180) days; and does not materially affect the Work and which are not detrimental
to the Work or to the interest of the City, may be approved by the Contract Officer. Any greater
increases, taken either separately or cumulatively, must be approved by the City Council.
(c)
Any adjustment in the Contract Sum for a Change Order must be in
accordance with the rates set forth in the Schedule of Compensation in Exhibit “C”. If the rates in
the Schedule of Compensation do not cover the type of work in the Change Order, the cost of such
work shall not exceed an amount agreed upon in writing and signed by Contractor and Contract
Officer. If the cost of the Change Order cannot be agreed upon, the City will pay for actual work
of the Change Order completed, to the satisfaction of the City, as follows:
(i)
Labor: the cost of labor shall be the actual cost for wages of
workers and subcontractors performing the work for the Change Order at the time such work is
done. The use of labor classifications that would increase the cost of such work shall not be
permitted.
(ii)
Materials and Equipment: the cost of materials and
equipment shall be at cost to Contractor or lowest current price which such materials and
equipment are reasonably available at the time the work is done, whichever is lower.
(iii) If the cost of the extra work cannot be agreed upon, the
Contractor must provide a daily report that includes invoices for labor, materials, and equipment
costs for the work under the Change Order. The daily report must include: list of names of workers,
classifications, and hours worked; description and list of quantities of materials used; type of
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equipment, size, identification number, and hours of operation, including loading and
transportation, if applicable; description of other City authorized services and expenditures in such
detail as the City may require. Failure to submit a daily report by the close of the next working day
may, at the City’s sole and absolute discretion, waive the Contractor’s rights for that day.
(d)
It is expressly understood by Contractor that the provisions of this
Section 1.10 shall not apply to services specifically set forth in the Scope of Work. Contractor
hereby acknowledges that it accepts the risk that the services to be provided pursuant to the Scope
of Work may be more costly or time consuming than Contractor anticipates and that Contractor
shall not be entitled to additional compensation therefor. City may in its sole and absolute
discretion have similar work done by other contractors.
(e)
No claim for an increase in the Contract Sum or time for
performance shall be valid unless the procedures established in this Section are followed.
1.11

Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part
hereof are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit “B” and any
other provisions of this Agreement, the provisions of Exhibit “B” shall govern.
ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1

Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Contractor
the amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for actual
expenses, shall not exceed $
(
Dollars)
(the
“Contract
Sum”), unless additional compensation is approved pursuant to Section 1.10.
2.2

Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon
completion; (ii) payment in accordance with specified tasks or the percentage of completion of the
services less the contract retention; (iii) payment for time and materials based upon the
Contractor’s rates as specified in the Schedule of Compensation, provided that (a) time estimates
are provided for the performance of sub tasks, (b) contract retention is maintained and (c) the
Contract Sum is not exceeded; or (iv) such other methods as may be specified in the Schedule of
Compensation.
2.3

Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures
for reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer
in advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
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attendance of Contractor at all project meetings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. If
Contractor is required to attend additional meetings to facilitate such coordination, Contractor shall
not be entitled to any additional compensation for attending said meetings.
2.4

Invoices.

Each month Contractor shall furnish to City an original invoice for all work
performed and expenses incurred during the preceding month in a form approved by City’s
Finance Director. By submitting an invoice for payment under this Agreement, Contractor is
certifying compliance with all provisions of the Agreement. The invoice shall contain all
information specified in Exhibit “C”, and shall detail charges for all necessary and actual expenses
by the following categories: labor (by sub-category), travel, materials, equipment, supplies, and
sub-contractor contracts. Sub-contractor charges shall also be detailed by such categories.
Contractor shall not invoice City for any duplicate services performed by more than one person.
City shall, as soon as practicable, independently review each invoice submitted by
the Contractor to determine whether the work performed and expenses incurred are in compliance
with the provisions of this Agreement. Except as to any charges for work performed or expenses
incurred by Contractor which are disputed by City, or as provided in Section 7.3, City will cause
Contractor to be paid within thirty (30) days of receipt of Contractor’s correct and undisputed
invoice; however, Contractor acknowledges and agrees that due to City warrant run procedures,
the City cannot guarantee that payment will occur within this time period. In the event that City
does not cause Contractor to be paid within thirty (30) days of receipt of an undisputed and
properly submitted invoice, Contractor shall be entitled to the payment of interest to the extent
allowed under Public Contract Code Section 20104.50. In the event any charges or expenses are
disputed by City, the original invoice shall be returned by City to Contractor, not later than seven
(7) days after receipt by the City, for correction and resubmission. Returned invoices shall be
accompanied by a document setting forth in writing the reasons why the payment request was
rejected. Review and payment by the City of any invoice provided by the Contractor shall not
constitute a waiver of any rights or remedies provided herein or any applicable law.
2.5

Waiver.

Payment to Contractor for work performed pursuant to this Agreement shall not be deemed
to waive any defects in work performed by Contractor.
ARTICLE 3. PERFORMANCE SCHEDULE
3.1

Time of Essence.
Time is of the essence in the performance of this Agreement.

3.2

Schedule of Performance.

Contractor shall commence the services pursuant to this Agreement upon receipt of
a written notice to proceed and shall perform all services within the time period(s) established in
the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this
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reference. When requested by the Contractor, extensions to the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively.
3.3

Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Contractor,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires,
earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars,
litigation, and/or acts of any governmental agency, including the City, if the Contractor shall within
ten (10) days of the commencement of such delay notify the Contract Officer in writing of the
causes of the delay. The Contract Officer shall ascertain the facts and the extent of delay, and
extend the time for performing the services for the period of the enforced delay when and if in the
judgment of the Contract Officer such delay is justified. The Contract Officer’s determination shall
be final and conclusive upon the parties to this Agreement. In no event shall Contractor be entitled
to recover damages against the City for any delay in the performance of this Agreement, however
caused, Contractor’s sole remedy being extension of the Agreement pursuant to this Section.
3.4

Inspection and Final Acceptance.

City may inspect and accept or reject any of Contractor’s work under this
Agreement, either during performance or when completed. City shall reject or finally accept
Contractor’s work within forty-five (45) days after submitted to City. City shall accept work by a
timely written acceptance, otherwise work shall be deemed to have been rejected. City’s
acceptance shall be conclusive as to such work except with respect to latent defects, fraud and such
gross mistakes as to amount to fraud. Acceptance of any work by City shall not constitute a waiver
of any of the provisions of this Agreement including, but not limited to, Articles 1 and 5, pertaining
to warranty and indemnification and insurance, respectively.
3.5

Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, this
Agreement shall continue in full force and effect until completion of the services but not exceeding
one (1) years from the date hereof, except as otherwise provided in the Schedule of Performance
(Exhibit “D”).
ARTICLE 4. COORDINATION OF WORK
4.1

Representatives and Personnel of Contractor.

The following principals of Contractor (“Principals”) are hereby designated as
being the principals and representatives of Contractor authorized to act in its behalf with respect
to the work specified herein and make all decisions in connection therewith:
________________________
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(Name)

(Title)

________________________
(Name)

________________________
(Title)

________________________
(Name)

________________________
(Title)

It is expressly understood that the experience, knowledge, capability and reputation
of the foregoing Principals were a substantial inducement for City to enter into this Agreement.
Therefore, the Principals shall be responsible during the term of this Agreement for directing all
activities of Contractor and devoting sufficient time to personally supervise the services hereunder.
All personnel of Contractor, and any authorized agents, shall at all times be under the exclusive
direction and control of the Principals. For purposes of this Agreement, the Principals may not be
replaced nor may their responsibilities be substantially reduced by Contractor without the express
written approval of City. Additionally, Contractor shall make every reasonable effort to maintain
the stability and continuity of Contractor’s staff and subcontractors, if any, assigned to perform
the services required under this Agreement. Contractor shall notify City of any changes in
Contractor’s staff and subcontractors, if any, assigned to perform the services required under this
Agreement, prior to and during any such performance.
4.2

Status of Contractor.

Contractor shall have no authority to bind City in any manner, or to incur any
obligation, debt or liability of any kind on behalf of or against City, whether by contract or
otherwise, unless such authority is expressly conferred under this Agreement or is otherwise
expressly conferred in writing by City. Contractor shall not at any time or in any manner represent
that Contractor or any of Contractor’s officers, employees, or agents are in any manner officials,
officers, employees or agents of City. Neither Contractor, nor any of Contractor’s officers,
employees or agents, shall obtain any rights to retirement, health care or any other benefits which
may otherwise accrue to City’s employees. Contractor expressly waives any claim Contractor may
have to any such rights.
4.3

Contract Officer.

The Contract Officer shall be [_____________________________ or] such person
as may be designated by the City Manager. It shall be the Contractor’s responsibility to assure that
the Contract Officer is kept informed of the progress of the performance of the services and the
Contractor shall refer any decisions which must be made by City to the Contract Officer. Unless
otherwise specified herein, any approval of City required hereunder shall mean the approval of the
Contract Officer. The Contract Officer shall have authority, if specified in writing by the City
Manager, to sign all documents on behalf of the City required hereunder to carry out the terms of
this Agreement.
4.4

Independent Contractor.

Neither the City nor any of its employees shall have any control over the manner,
mode or means by which Contractor, its agents or employees, perform the services required herein,
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except as otherwise set forth herein. City shall have no voice in the selection, discharge,
supervision or control of Contractor’s employees, servants, representatives or agents, or in fixing
their number, compensation or hours of service. Contractor shall perform all services required
herein as an independent contractor of City and shall remain at all times as to City a wholly
independent contractor with only such obligations as are consistent with that role. Contractor shall
not at any time or in any manner represent that it or any of its agents or employees are agents or
employees of City. City shall not in any way or for any purpose become or be deemed to be a
partner of Contractor in its business or otherwise or a joint venturer or a member of any joint
enterprise with Contractor.
4.5

Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Contractor, its principals
and employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Contractor shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. All subcontractors shall
obtain, at its or Contractor’s expense, such licenses, permits, registrations and approvals (including
from the City) as may be required by law for the performance of any services or work under this
Agreement. In addition, neither this Agreement nor any interest herein may be transferred,
assigned, conveyed, hypothecated or encumbered voluntarily or by operation of law, whether for
the benefit of creditors or otherwise, without the prior written approval of City. Transfers restricted
hereunder shall include the transfer to any person or group of persons acting in concert of more
than twenty five percent (25%) of the present ownership and/or control of Contractor, taking all
transfers into account on a cumulative basis. In the event of any such unapproved transfer,
including any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall
release the Contractor or any surety of Contractor of any liability hereunder without the express
consent of City.
ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS
5.1

Insurance Coverages.

Without limiting Contractor’s indemnification of City, and prior to commencement
of any services under this Agreement, Contractor shall obtain, provide and maintain at its own
expense during the term of this Agreement, policies of insurance of the type and amounts described
below and in a form satisfactory to City.
(a)
General liability insurance. Contractor shall maintain commercial general
liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in
an amount not less than $2,000,000 per occurrence, $4,000,000 general aggregate, for bodily
injury, personal injury, and property damage. The policy must include contractual liability that has
not been amended. Any endorsement restricting standard ISO “insured contract” language will not
be accepted.
(b)
Automobile liability insurance. Contractor shall maintain automobile
insurance at least as broad as Insurance Services Office form CA 00 01 covering bodily injury and
property damage for all activities of the Contractor arising out of or in connection with Services
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to be performed under this Agreement, including coverage for any owned, hired, non-owned or
rented vehicles, in an amount not less than $1,000,000 combined single limit for each accident.
(c)
Professional liability (errors & omissions) insurance. Contractor shall
maintain professional liability insurance that covers the Services to be performed in connection
with this Agreement, in the minimum amount of $1,000,000 per claim and in the aggregate. Any
policy inception date, continuity date, or retroactive date must be before the effective date of this
Agreement and Contractor agrees to maintain continuous coverage through a period no less than
three (3) years after completion of the services required by this Agreement.
(d)
Workers’ compensation insurance. Contractor shall maintain Workers’
Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at
least $1,000,000).
(e)
Subcontractors. Contractor shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall include all of the requirements stated herein.
(f)
Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements in Exhibit “B”.
5.2

General Insurance Requirements.

(a)
Proof of insurance. Contractor shall provide certificates of insurance to City
as evidence of the insurance coverage required herein, along with a waiver of subrogation
endorsement for workers’ compensation. Insurance certificates and endorsements must be
approved by City’s Risk Manager prior to commencement of performance. Current certification
of insurance shall be kept on file with City at all times during the term of this Agreement. City
reserves the right to require complete, certified copies of all required insurance policies, at any
time.
(b)
Duration of coverage. Contractor shall procure and maintain for the
duration of this Agreement insurance against claims for injuries to persons or damages to property,
which may arise from or in connection with the performance of the Services hereunder by
Contractor, its agents, representatives, employees or subcontractors.
(c)
Primary/noncontributing. Coverage provided by Contractor shall be
primary and any insurance or self-insurance procured or maintained by City shall not be required
to contribute with it. The limits of insurance required herein may be satisfied by a combination of
primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be
endorsed to contain a provision that such coverage shall also apply on a primary and noncontributory basis for the benefit of City before the City’s own insurance or self-insurance shall
be called upon to protect it as a named insured.
(d)
City’s rights of enforcement. In the event any policy of insurance required
under this Agreement does not comply with these specifications or is canceled and not replaced,
City has the right but not the duty to obtain the insurance it deems necessary and any premium
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paid by City will be promptly reimbursed by Contractor or City will withhold amounts sufficient
to pay premium from Contractor payments. In the alternative, City may cancel this Agreement.
(e)
Acceptable insurers. All insurance policies shall be issued by an insurance
company currently authorized by the Insurance Commissioner to transact business of insurance or
that is on the List of Approved Surplus Line Insurers in the State of California, with an assigned
policyholders’ Rating of A- (or higher) and Financial Size Category Class VI (or larger) in
accordance with the latest edition of Best’s Key Rating Guide, unless otherwise approved by the
City’s Risk Manager.
(f)
Waiver of subrogation. All insurance coverage maintained or procured
pursuant to this agreement shall be endorsed to waive subrogation against City, its elected or
appointed officers, agents, officials, employees and volunteers or shall specifically allow
Contractor or others providing insurance evidence in compliance with these specifications to waive
their right of recovery prior to a loss. Contractor hereby waives its own right of recovery against
City, and shall require similar written express waivers and insurance clauses from each of its
subcontractors.
(g)
Enforcement of contract provisions (non-estoppel). Contractor
acknowledges and agrees that any actual or alleged failure on the part of the City to inform
Contractor of non-compliance with any requirement imposes no additional obligations on the City
nor does it waive any rights hereunder.
(h)
Requirements not limiting. Requirements of specific coverage features or
limits contained in this section are not intended as a limitation on coverage, limits or other
requirements, or a waiver of any coverage normally provided by any insurance. Specific reference
to a given coverage feature is for purposes of clarification only as it pertains to a given issue and
is not intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or
a waiver of any type. If the Contractor maintains higher limits than the minimums shown above,
the City requires and shall be entitled to coverage for the higher limits maintained by the
Contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the City.
(i)
Notice of cancellation. Contractor agrees to oblige its insurance agent or
broker and insurers to provide to City with a thirty (30) day notice of cancellation (except for
nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for each
required coverage.
(j)
Additional insured status. General liability policies shall provide or be
endorsed to provide that City and its officers, officials, employees, and agents, and volunteers shall
be additional insureds under such policies. This provision shall also apply to any excess/umbrella
liability policies.
(k)
Prohibition of undisclosed coverage limitations. None of the coverages
required herein will be in compliance with these requirements if they include any limiting
endorsement of any kind that has not been first submitted to City and approved of in writing.
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(l)
Separation of insureds. A severability of interests provision must apply for
all additional insureds ensuring that Contractor’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the insurer’s limits of
liability. The policy(ies) shall not contain any cross-liability exclusions.
(m)
Pass through clause. Contractor agrees to ensure that its subcontractors, and
any other party involved with the project who is brought onto or involved in the project by
Contractor, provide the same minimum insurance coverage and endorsements required of
Contractor. Contractor agrees to monitor and review all such coverage and assumes all
responsibility for ensuring that such coverage is provided in conformity with the requirements of
this section. Contractor agrees that upon request, all agreements with subcontractors, and others
engaged in the project will be submitted to City for review.
(n)
Agency’s right to revise specifications. The City reserves the right at any
time during the term of the contract to change the amounts and types of insurance required by
giving the Contractor ninety (90) days advance written notice of such change. If such change
results in substantial additional cost to the Contractor, the City and Contractor may renegotiate
Contractor’s compensation.
(o)
Self-insured retentions. Any self-insured retentions must be declared to and
approved by City. City reserves the right to require that self-insured retentions be eliminated,
lowered, or replaced by a deductible. Self-insurance will not be considered to comply with these
specifications unless approved by City.
(p)
Timely notice of claims. Contractor shall give City prompt and timely
notice of claims made or suits instituted that arise out of or result from Contractor’s performance
under this Agreement, and that involve or may involve coverage under any of the required liability
policies.
(q)
Additional insurance. Contractor shall also procure and maintain, at its own
cost and expense, any additional kinds of insurance, which in its own judgment may be necessary
for its proper protection and prosecution of the work.
5.3

Indemnification.

To the full extent permitted by law, Contractor agrees to indemnify, defend and
hold harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will
hold and save them and each of them harmless from, any and all actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims
or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein of
Contractor, its officers, employees, agents, subcontractors, or invitees, or any individual or entity
for which Contractor is legally liable (“indemnitors”), or arising from Contractor’s or indemnitors’
reckless or willful misconduct, or arising from Contractor’s or indemnitors’ negligent performance
of or failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:
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(a)
Contractor will defend any action or actions filed in connection with
any of said claims or liabilities and will pay all costs and expenses, including legal costs and
attorneys’ fees incurred in connection therewith;
(b)
Contractor will promptly pay any judgment rendered against the
City, its officers, agents or employees for any such claims or liabilities arising out of or in
connection with the negligent performance of or failure to perform such work, operations or
activities of Contractor hereunder; and Contractor agrees to save and hold the City, its officers,
agents, and employees harmless therefrom;
(c)
In the event the City, its officers, agents or employees is made a
party to any action or proceeding filed or prosecuted against Contractor for such damages or other
claims arising out of or in connection with the negligent performance of or failure to perform the
work, operation or activities of Contractor hereunder, Contractor agrees to pay to the City, its
officers, agents or employees, any and all costs and expenses incurred by the City, its officers,
agents or employees in such action or proceeding, including but not limited to, legal costs and
attorneys’ fees.
In addition, Contractor agrees to indemnify, defend and hold harmless the
Indemnified Parties from, any and all claims and liabilities for any infringement of patent rights,
copyrights or trademark on any person or persons in consequence of the use by the Indemnified
Parties of articles to be supplied by Contractor under this Agreement, and of which the Contractor
is not the patentee or assignee or has not the lawful right to sell the same.
Contractor shall incorporate similar indemnity agreements with its subcontractors
and if it fails to do so Contractor shall be fully responsible to indemnify City hereunder therefore,
and failure of City to monitor compliance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of Contractor in the performance of professional
services and work hereunder. The provisions of this Section do not apply to claims or liabilities
occurring as a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence,
except that design professionals’ indemnity hereunder shall be limited to claims and liabilities
arising out of the negligence, recklessness or willful misconduct of the design professional. The
indemnity obligation shall be binding on successors and assigns of Contractor and shall survive
termination of this Agreement.
5.4

Notification of Third-Party Claims.

City shall timely notify Contractor of the receipt of any third-party claim relating
to the work under this Agreement. City shall be entitled to recover from Contractor its reasonable
costs incurred in providing such notification.
5.5

Performance and Labor Bonds.
Concurrently with execution of this Agreement Contractor shall deliver to the City,

the following:
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(a)
A performance bond in the amount of the Contract Sum of this
Agreement, in the form provided by the City Clerk, which secures the faithful performance of this
Agreement.
(b)
A labor and materials bond in the amount of the Contract Sum of
this Agreement, in the form provided by the City Clerk, which secures the payment of all persons
furnishing labor and/or materials in connection with the work under this Agreement.
Both the performance and labors bonds required under this Section 5.5 shall contain
the original notarized signature of an authorized officer of the surety and affixed thereto shall be a
certified and current copy of his power of attorney. The bond shall be unconditional and remain in
force during the entire term of the Agreement and shall be null and void only if the Contractor
promptly and faithfully performs all terms and conditions of this Agreement and pays all labor and
materials for work and services under this Agreement.
5.6

Sufficiency of Insurer or Surety.

Insurance and bonds required by this Agreement shall be satisfactory only if issued
by companies qualified to do business in California, rated “A” or better in the most recent edition
of Best’s Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Risk Manager
of the City (“Risk Manager”) due to unique circumstances. If this Agreement continues for more
than 3 years duration, or in the event the Risk Manager determines that the work or services to be
performed under this Agreement creates an increased or decreased risk of loss to the City, the
Contractor agrees that the minimum limits of the insurance policies and the performance bond
required by Section 5.5 may be changed accordingly upon receipt of written notice from the Risk
Manager.
5.7

Substitution of Securities.

Pursuant to Public Contract Code Section 22300, substitution of eligible equivalent
securities for any funds withheld to ensure performance under this Agreement may be permitted
at the request and sole expense of the Contractor. Alternatively, the Contractor may, pursuant to
an escrow agreement in a form prescribed by Public Contract Code Section 22300, request
payment of retentions funds earned directly to the escrow agent at the sole expense of the
Contractor.
5.8

Release of Securities.

City shall release the Performance and Labor Bonds when the following have occurred:
(a)
Contractor has made a written request for release and provided
evidence of satisfaction of all other requirements under Article 5 of this Agreement;
(b)

the Work has been accepted; and

(c)
after passage of the time within which lien claims are required to be
made pursuant to applicable laws; if lien claims have been timely filed, City shall hold the Labor
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Bond until such claims have been resolved, Contractor has provided statutory bond, or otherwise
as required by applicable law.
ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1

Records.

Contractor shall keep, and require subcontractors to keep, such ledgers, books of
accounts, invoices, vouchers, canceled checks, reports, studies, certified and accurate copies of
payroll records in compliance with all applicable laws, or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records”), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete and
detailed. The Contract Officer shall have full and free access to such books and records at all times
during normal business hours of City, including the right to inspect, copy, audit and make records
and transcripts from such records. Such records shall be maintained for a period of 3 years
following completion of the services hereunder, and the City shall have access to such records in
the event any audit is required. In the event of dissolution of Contractor’s business, custody of the
books and records may be given to City, and access shall be provided by Contractor’s successor
in interest. Notwithstanding the above, the Contractor shall fully cooperate with the City in
providing access to the books and records if a public records request is made and disclosure is
required by law including but not limited to the California Public Records Act.
6.2

Reports.

Contractor shall periodically prepare and submit to the Contract Officer such
reports concerning the performance of the services required by this Agreement as the Contract
Officer shall require. Contractor hereby acknowledges that the City is greatly concerned about the
cost of work and services to be performed pursuant to this Agreement. For this reason, Contractor
agrees that if Contractor becomes aware of any facts, circumstances, techniques, or events that
may or will materially increase or decrease the cost of the work or services contemplated herein
or, if Contractor is providing design services, the cost of the project being designed, Contractor
shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Contractor is providing design
services, the estimated increased or decreased cost estimate for the project being designed.
6.3

Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data,
notes, computer files, reports, records, documents and other materials (the “documents and
materials”) prepared by Contractor, its employees, subcontractors and agents in the performance
of this Agreement shall be the property of City and shall be delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Contractor shall have no claim
for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership use, reuse, or assignment of the documents and materials hereunder. Any use,
reuse or assignment of such completed documents for other projects and/or use of uncompleted
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documents without specific written authorization by the Contractor will be at the City’s sole risk
and without liability to Contractor, and Contractor’s guarantee and warranties shall not extend to
such use, reuse or assignment. Contractor may retain copies of such documents for its own use.
Contractor shall have an unrestricted right to use the concepts embodied therein. All subcontractors
shall provide for assignment to City of any documents or materials prepared by them, and in the
event Contractor fails to secure such assignment, Contractor shall indemnify City for all damages
resulting therefrom. Moreover, Contractor with respect to any documents and materials that may
qualify as “works made for hire” as defined in 17 U.S.C. § 101, such documents and materials are
hereby deemed “works made for hire” for the City.
6.4

Confidentiality and Release of Information.

(a)
Information gained or work product produced by Contractor in
performance of this Agreement shall be considered confidential, unless such information is in the
public domain or already known to Contractor. Contractor shall not release or disclose any such
information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.
(b)
Contractor, its officers, employees, agents or subcontractors, shall
not, without prior written authorization from the Contract Officer or unless requested by the City
Attorney, voluntarily provide documents, declarations, letters of support, testimony at depositions,
response to interrogatories or other information concerning the work performed under this
Agreement. Response to a subpoena or court order shall not be considered "voluntary" provided
Contractor gives City notice of such court order or subpoena.
(c)
If Contractor, or any officer, employee, agent or subcontractor of
Contractor, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Contractor for any damages, costs and
fees, including attorneys’ fees, caused by or incurred as a result of Contractor’s conduct.
(d)
Contractor shall promptly notify City should Contractor, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of
deposition, request for documents, interrogatories, request for admissions or other discovery
request, court order or subpoena from any party regarding this Agreement and the work performed
there under. City retains the right, but has no obligation, to represent Contractor or be present at
any deposition, hearing or similar proceeding. Contractor agrees to cooperate fully with City and
to provide City with the opportunity to review any response to discovery requests provided by
Contractor. However, this right to review any such response does not imply or mean the right by
City to control, direct, or rewrite said response.
ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
7.1

California Law.

This Agreement shall be interpreted, construed and governed both as to validity and
to performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Los Angeles, State of California, or any other
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appropriate court in such county, and Contractor covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Central District of California, in the County of Los
Angeles, State of California.
7.2

Disputes.

(a)
Default; Cure. In the event that Contractor is in default under the
terms of this Agreement, the City shall not have any obligation or duty to continue compensating
Contractor for any work performed after the date of default. Instead, the City may give notice to
Contractor of the default and the reasons for the default. The notice shall include the timeframe in
which Contractor may cure the default. This timeframe is presumptively thirty (30) days, but may
be extended, though not reduced, if circumstances warrant. During the period of time that
Contractor is in default, the City shall hold all invoices and shall proceed with payment on the
invoices only when the default is cured. In the alternative, the City may, in its sole discretion, elect
to pay some or all of the outstanding invoices during the period of default. If Contractor does not
cure the default, the City may take necessary steps to terminate this Agreement under this Article.
Any failure on the part of the City to give notice of the Contractor’s default shall not be deemed
to result in a waiver of the City’s legal rights or any rights arising out of any provision of this
Agreement.
(b)
Dispute Resolution. This Agreement is subject to the provisions of
Article 1.5 (commencing at Section 20104) of Division 2, Part 3 of the California Public Contract
Code regarding the resolution of public works claims of less than $375,000. Article 1.5 mandates
certain procedures for the filing of claims and supporting documentation by the Contractor, for the
response to such claims by the City, for a mandatory meet and confer conference upon the request
of the Contractor, for mandatory non-binding mediation in the event litigation is commenced, and
for mandatory judicial arbitration upon the failure to resolve the dispute through mediation. This
Agreement hereby incorporates the provisions of Article 1.5 as though fully set forth herein.
7.3

Retention of Funds.

Contractor hereby authorizes City to deduct from any amount payable to Contractor
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by
reason of Contractor’s acts or omissions in performing or failing to perform Contractor’s
obligation under this Agreement. In the event that any claim is made by a third party, the amount
or validity of which is disputed by Contractor, or any indebtedness shall exist which shall appear
to be the basis for a claim of lien, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of City
to exercise such right to deduct or to withhold shall not, however, affect the obligations of the
Contractor to insure, indemnify, and protect City as elsewhere provided herein.
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7.4

Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any
party of any breach of the provisions of this Agreement shall not constitute a waiver of any other
provision or a waiver of any subsequent breach or violation of any provision of this Agreement.
Acceptance by City of any work or services by Contractor shall not constitute a waiver of any of
the provisions of this Agreement. No delay or omission in the exercise of any right or remedy by
a non-defaulting party on any default shall impair such right or remedy or be construed as a waiver.
Any waiver by either party of any default must be in writing and shall not be a waiver of any other
default concerning the same or any other provision of this Agreement.
7.5

Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in
this Agreement, the rights and remedies of the parties are cumulative and the exercise by either
party of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.
7.6

Legal Action.

In addition to any other rights or remedies, either party may take legal action, in
law or in equity, to cure, correct or remedy any default, to recover damages for any default, to
compel specific performance of this Agreement, to obtain declaratory or injunctive relief, or to
obtain any other remedy consistent with the purposes of this Agreement. Notwithstanding any
contrary provision herein, Contractor shall file a claim pursuant to Government Code Sections 905
et seq. and 910 et seq., in order to pursue a legal action under this Agreement.
7.7

Liquidated Damages.

Since the determination of actual damages for any delay in performance of this
Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Contractor and its sureties shall be liable for and shall pay to the City the sum
of $_________ (___________________________ Dollars) as liquidated damages for each
working day of delay in the performance of any service required hereunder, as specified in the
Schedule of Performance (Exhibit “D”). The City may withhold from any monies payable on
account of services performed by the Contractor any accrued liquidated damages. Pursuant to
Government Code Section 4215, Contractor shall not be assessed liquidated damages for delay in
completion of the project when such delay was caused by the failure of the public agency or owner
of the utility to provide for removal or relocation of utility facilities.
7.8

Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically
provided in the following Section for termination for cause. The City reserves the right to terminate
this Contract at any time, with or without cause, upon thirty (30) days’ written notice to Contractor,
except that where termination is due to the fault of the Contractor, the period of notice may be
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such shorter time as may be determined by the Contract Officer. In addition, the Contractor
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60)
days’ written notice to City, except that where termination is due to the fault of the City, the period
of notice may be such shorter time as the Contractor may determine. Upon receipt of any notice of
termination, Contractor shall immediately cease all services hereunder except such as may be
specifically approved by the Contract Officer. Except where the Contractor has initiated
termination, the Contractor shall be entitled to compensation for all services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract Officer
thereafter in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Contractor has initiated
termination, the Contractor shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to
this Section, the terminating party need not provide the non-terminating party with the opportunity
to cure pursuant to Section 7.2.
7.9

Termination for Default of Contractor.

If termination is due to the failure of the Contractor to fulfill its obligations under
this Agreement, City may, after compliance with the provisions of Section 7.2, take over the work
and prosecute the same to completion by contract or otherwise, and the Contractor shall be liable
to the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate such
damages), and City may withhold any payments to the Contractor for the purpose of set-off or
partial payment of the amounts owed the City as previously stated.
7.10

Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to
any action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be deemed
to have accrued on commencement of such action and shall be enforceable whether or not such
action is prosecuted to judgment.
7.11

Unfair Business Practices Claims.

In entering into this Agreement, Contractor offers and agrees to assign to the City
all rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S.C. § 15) or under the Cartwright Act (Chapter 2, (commencing with Section 16700)
of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods,
services or materials related to this Agreement. This assignment shall be made and become
effective at the time the City renders final payment to the Contractor without further
acknowledgment of the Parties.
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ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION
8.1

Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Contractor, or
any successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Contractor or to its successor, or for breach of any obligation of the terms
of this Agreement.
8.2

Conflict of Interest.

Contractor covenants that neither it, nor any officer or principal of its firm, has or
shall acquire any interest, directly or indirectly, which would conflict in any manner with the
interests of City or which would in any way hinder Contractor’s performance of services under
this Agreement. Contractor further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Contractor agrees to at all times avoid
conflicts of interest or the appearance of any conflicts of interest with the interests of City in the
performance of this Agreement.
No officer or employee of the City shall have any financial interest, direct or
indirect, in this Agreement nor shall any such officer or employee participate in any decision
relating to the Agreement which effects his financial interest or the financial interest of any
corporation, partnership or association in which he is, directly or indirectly, interested, in violation
of any State statute or regulation. The Contractor warrants that it has not paid or given and will not
pay or give any third party any money or other consideration for obtaining this Agreement.
8.3

Covenant Against Discrimination.

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all
persons claiming under or through them, there shall be no discrimination against or segregation
of, any person or group of persons on account of race, color, creed, religion, sex, gender, sexual
orientation, marital status, national origin, ancestry, or other protected class in the performance of
this Agreement. Contractor shall take affirmative action to insure that applicants are employed and
that employees are treated during employment without regard to their race, color, creed, religion,
sex, gender, sexual orientation, marital status, national origin, ancestry, or other protected class.
8.4

Unauthorized Aliens.

Contractor hereby promises and agrees to comply with all of the provisions of the
Federal Immigration and Nationality Act, 8 U.S.C. § 1101 et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Contractor so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should any liability or sanctions be imposed against City for such use of unauthorized aliens,
Contractor hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions
imposed, together with any and all costs, including attorneys' fees, incurred by City.
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ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1

Notices.

Any notice, demand, request, document, consent, approval, or communication
either party desires or is required to give to the other party or any other person shall be in writing
and either served personally or sent by prepaid, first-class mail, in the case of the City, to the City
Manager and to the attention of the Contract Officer (with her/his name and City title), City of
South El Monte, 1415 Santa Anita Ave., South El Monte California 91733, and in the case of the
Contractor, to the person at the address designated on the execution page of this Agreement. Either
party may change its address by notifying the other party of the change of address in writing.
Notice shall be deemed communicated at the time personally delivered or in seventy-two (72)
hours from the time of mailing if mailed as provided in this Section. All correspondence relating
to this Agreement shall be serialized consecutively.
9.2

Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of
the language used and shall not be construed for or against either party by reason of the authorship
of this Agreement or any other rule of construction which might otherwise apply.
9.3

Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed
to be an original, and such counterparts shall constitute one and the same instrument.
9.4

Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and
exclusive expression of the understanding of the parties. It is understood that there are no oral
agreements between the parties hereto affecting this Agreement and this Agreement supersedes
and cancels any and all previous negotiations, arrangements, agreements and understandings, if
any, between the parties, and none shall be used to interpret this Agreement. No amendment to or
modification of this Agreement shall be valid unless made in writing and approved by the
Contractor and by the City Council. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver shall be void.
9.5

Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives either
party of the basic benefit of their bargain or renders this Agreement meaningless.
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9.6

Warranty & Representation of Non-Collusion.

No official, officer, or employee of City has any financial interest, direct or indirect,
in this Agreement, nor shall any official, officer, or employee of City participate in any decision
relating to this Agreement which may affect his/her financial interest or the financial interest of
any corporation, partnership, or association in which (s)he is directly or indirectly interested, or in
violation of any corporation, partnership, or association in which (s)he is directly or indirectly
interested, or in violation of any State or municipal statute or regulation. The determination of
“financial interest” shall be consistent with State law and shall not include interests found to be
“remote” or “noninterests” pursuant to Government Code Sections 1091 or 1091.5. Contractor
warrants and represents that it has not paid or given, and will not pay or give, to any third party
including, but not limited to, any City official, officer, or employee, any money, consideration, or
other thing of value as a result or consequence of obtaining or being awarded any agreement.
Contractor further warrants and represents that (s)he/it has not engaged in any act(s), omission(s),
or other conduct or collusion that would result in the payment of any money, consideration, or
other thing of value to any third party including, but not limited to, any City official, officer, or
employee, as a result of consequence of obtaining or being awarded any agreement. Contractor is
aware of and understands that any such act(s), omission(s) or other conduct resulting in such
payment of money, consideration, or other thing of value will render this Agreement void and of
no force or effect.
Contractor’s Authorized Initials _______
9.7

Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that
(i) such party is duly organized and existing, (ii) they are duly authorized to execute and deliver
this Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.
[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date and year first-above written.
CITY:
CITY OF SOUTH EL MONTE, a municipal
corporation
____________________________________
Gloria Olmos, Mayor
ATTEST:

Donna G. Schwartz
City Clerk
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Anthony R. Taylor
City Attorney
CONTRACTOR:
____________________________________
By: _______________________________
Name:
Title:
By:_________________________________
Name:
Title:
Address:

Two corporate officer signatures required when Contractor is a corporation, with one signature required from
each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) Secretary, any
Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONTRACTOR’S SIGNATURES
SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS
MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES OR
REGULATIONS APPLICABLE TO CONTRACTOR’S BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
On __________, 2019 before me, ________________, personally appeared ________________, proved to me on the
basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.
WITNESS my hand and official seal.
Signature: _____________________________________

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER
_______________________________
TITLE(S)

___________________________________
TITLE OR TYPE OF DOCUMENT

PARTNER(S)

LIMITED
GENERAL

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER_______________________________
______________________________________
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))
_____________________________________________
_____________________________________________

___________________________________
NUMBER OF PAGES
___________________________________
DATE OF DOCUMENT
___________________________________
SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
On __________, 2019 before me, ________________, personally appeared ________________, proved to me on the
basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.
WITNESS my hand and official seal.
Signature: _____________________________________

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER
_______________________________
TITLE(S)

___________________________________
TITLE OR TYPE OF DOCUMENT

PARTNER(S)

LIMITED
GENERAL

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER_______________________________
______________________________________
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))
_____________________________________________
_____________________________________________

___________________________________
NUMBER OF PAGES
___________________________________
DATE OF DOCUMENT
___________________________________
SIGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT “A”
SCOPE OF WORK
I.

Contractor shall perform all of the work and comply with all of the specifications and
requirements in the “General Provisions” and “Special Provisions” included in the bid
documents
for
the
project
entitled
_____________________________________________, including any documents or
exhibits referenced therein. The bid documents shall include, but not limited to, those bid
specifications and documents provided in Exhibit “A-1”.

II.

Brief description of the work to be performed:

III.

In addition to the requirements of Section 6.2, during performance of the work, Contractor
will keep the City apprised of the status of performance by delivering status reports as may
be required by the City from time to time.

IV.

All work is subject to review and acceptance by the City, and must be revised by the
Contractor without additional charge to the City until found satisfactory and accepted by
City.

V.

Contractor shall provide safe and continuous passage for pedestrian and vehicular traffic
in accordance with the Work Area Traffic Control Handbook (WATCH), latest edition.
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EXHIBIT “A-1”
BID SPECIFICATIONS AND DOCUMENTS
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EXHIBIT “B”
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)
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EXHIBIT “C”
SCHEDULE OF COMPENSATION
I.

Contractor shall perform all work at the rates on the Bid Sheet submitted as part of
Contractor’s Proposal, and listed below:
Item
No.
1
2
3

DESCRIPTION

Quantity

Unit

SUBBUDGET

TOTAL

II.

A retention of five percent (5%) shall be held from each payment as a contract retention to
be paid as part of the final payment upon satisfactory completion of services.

III.

Within the budgeted amounts for each item on the Bid Sheet, and with the approval of the
Contract Officer, funds may be shifted from one item’s subbudget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Work is approved per
Section 1.10.

IV.

The City will compensate Contractor for the Services performed upon submission of a
valid invoice. Each invoice is to include:
A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.
B. Line items for all materials and equipment properly charged to the Services.
C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.
D. Line items for all approved subcontractor labor, supplies, equipment, materials, and
travel properly charged to the Services.

V.

The total compensation for the Services shall not exceed the amount provided in Section
2.1 of this Agreement.
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EXHIBIT “D”
SCHEDULE OF PERFORMANCE
I.

Contractor shall perform all work timely in accordance with the following schedule:

Days to Perform

II.

Deadline Date

A.

Task A

______________ ______________

B.

Task B

______________ ______________

C.

Task C

______________ ______________

Contractor shall deliver the following tangible work products to the City by the following
dates.
A.
B.
C.

III.

The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2.
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PERFORMANCE BOND
WHEREAS, the CITY OF SOUTH EL MONTE, (“City”), has awarded to
__________________________________, as Contractor (“Principal”), a Contract for the
work
entitled
and
described
as
follows:__________________________________________________;
WHEREAS, the Contractor is required under the terms of said Contract to furnish a
bond for the faithful performance of the Contract;
NOW, THEREFORE, we the undersigned Contractor and Surety, are held and firmly
bound unto the City in the sum of ________________________________________
($______________), this amount being not less than one hundred percent (100%) of the total
Contract price, lawful money of the United States of America, for payment of which sum well
and truly be made we bind ourselves, our heirs, executors, administrators, and successors,
jointly and severally, firmly by these presents. In case suit is brought upon this bond, the Surety
will pay a reasonable attorney’s fee to the City in an amount to be fixed by the court.
THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bound
Contractor, or its heirs, executors, administrators, successors, or assigns, shall in all things
stand and abide by, well and truly keep and perform all undertakings, terms, covenants,
conditions, and agreements in the said Contract and any alteration thereof, made as therein
provided, all within the time and in the manner designated and in all respects according to their
true intent and meaning, then this obligation shall become null and void; otherwise it shall be
and remain in full force and effect.
FURTHER, the said Surety, for value received, hereby stipulates and agrees that no
change, extension of time, alteration, or modification of the Contract Documents or of the work
to be performed thereunder shall in any way affect its obligations on this bond, and it does
hereby waive notice of such change, extension of time, alteration, or modification of the
Contract Documents or of the work to be performed thereunder.
Executed on

20___.
PRINCIPAL

(Seal if Corporation)

By
Title

(Attach Acknowledgment of Authorized Representative of Principal)

01257.0006/611102.1

D-1
39

Any claims under this bond may be addressed to:
(name and address of Surety)

(name and address of Surety's agent for service
of
process in California, if different from above)

(telephone

number

of

Surety's

agent

in

California)
(Attach Acknowledgment)
SURETY
By
(Attorney-in-Fact)
APPROVED:
(Attorney for CITY)
NOTICE:
No substitution or revision to this bond form will be accepted. Sureties must be authorized to
do business in and have an agent for service of process in California. Certified copy of Power
of Attorney must be attached.
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PAYMENT BOND
(Labor and Material Bond)
WHEREAS, the CITY OF SOUTH EL MONTE, (“City”), has awarded to
__________________________________, as Contractor (“Principal”), a Contract for the
work
entitled
and
described
as
follows:__________________________________________________;
WHEREAS, said Contractor is required to furnish a bond in conjunction with said
Contract, to secure the payment of claims of laborers, mechanics, material men, and other
persons as provided by law;
NOW, THEREFORE, we the undersigned Contractor and Surety, are held and firmly
bound unto the City in the sum of ________________________________________
($______________), this amount being not less than one hundred percent (100%) of the total
Contract price, lawful money of the United States of America, for payment of which sum well
and truly be made we bind ourselves, our heirs, executors, administrators, and successors,
jointly and severally, firmly by these presents. In case suit is brought upon this bond, the Surety
will pay a reasonable attorney’s fee to the City in an amount to be fixed by the court.
THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if said Contractor, its
heirs, executors, administrators, successors, assigns, or subcontractor fails to pay: (1) for any
work, materials, services, provisions, provender, or other supplies, or for the use of implements
of machinery, used in, upon, for, or about the performance of the work to be done, or for any
work or labor thereon of any kind; (2) for work performed by any of the persons named in
Civil Code Section 9100; (3) for any amounts due under the Unemployment Insurance Code
with respect to work or labor performed under the contract; and/or (4) for any amounts required
to be deducted, withheld, and paid over to the Employment Development Department from the
wages of employees of the Contractor and/or its subcontractors pursuant to Section 13020 of
the Unemployment Insurance Code with respect to such work and labor, then the Surety herein
will pay for the same in an amount not exceeding the sum specified in this bond, otherwise the
above obligation shall be void.
This bond shall inure to the benefit of any of the persons named in Civil Code Section
9100 so as to give a right of action to such persons or their assigns in any suit brought upon
the bond. Moreover, if the City or any entity or person entitled to file stop payment notices is
required to engage the services of an attorney in connection with the enforcement of this bond,
each shall be liable for the reasonable attorney's fees incurred, with or without suit, in addition
to the above sum.
Said Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration, or modification of the Contract Documents or of the work to be performed
thereunder shall in any way affect its obligations on this bond, and it does hereby waive notice
of such change, extension of time, alteration, or modification of the Contract Documents or of
the work to be performed thereunder.
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Executed on

, 20____.
PRINCIPAL

(Seal if Corporation)

By
Title

(Attach Acknowledgment of Authorized Representative of Principal)
Any claims under this bond may be addressed to:
(name and address of Surety)

(name and address of Surety's agent for service
of process in California, if different from above)

California)
(Attach Acknowledgment)

APPROVED:

(telephone

number

of

Surety's

agent

in

SURETY
By
(Attorney-in-Fact)

(Attorney for CITY)
NOTICE:
No substitution or revision to this bond form will be accepted. Sureties must be authorized to
do business in and have an agent for service of process in California. Certified copy of Power
of Attorney must be attached.
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WORKERS COMPENSATION INSURANCE CERTIFICATE
Description of Contract:

City of South El Monte
Project: _____________________________________________

Type of Insurance:

Workers' Compensation and
Employers' Liability Insurance

THIS IS TO CERTIFY that the following policy has been issued by the below-stated company in
conformance with the requirements of Article 5 of the Contract and is in force at this time, and is
in a form approved by the Insurance Commissioner.
The Company will give at least 30 days' written notice to the City and Engineer/Architect prior to
any cancellation of said policy.
POLICY NUMBER

EXPIRATION DATE

LIMITS OF LIABILITY
Workers' Compensation:
Statutory Limits Under the Laws
of the State of California
Employers' Liability:
$_________________ Each Accident
$_________________ Disease - Policy Limit
$_________________ Disease - Each Employee

Named Insured (Contractor)

Insurance Company

Street Number

Street Number

City and State

City and State
By
(Company Representative)
(SEE NOTICE ON NEXT PAGE)
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Insurance Company Agent for Service
of Process in California:

Name
Agency
Street Number
City and State
Telephone Number
This certificate is issued as a matter of information only and confers no rights upon the certificate
holder. This certificate does not amend, extend, or alter the coverage afforded by the policy listed
herein.
This is to certify that the policy has been issued to the named insured for the policy period
indicated, notwithstanding any requirement, term, or condition of any contract or other document
with respect to which this certificate may be issued or may pertain, the insurance afforded by the
policy described herein is subject to all the terms, exclusions, and conditions of such policy.
NOTICE:
No substitution or revision to the above certificate form will be accepted. If the insurance called
for is provided by more than one insurance company, a separate certificate in the exact above form
shall be provided for each insurance company.
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ADDITIONAL INSURED ENDORSEMENT
COMPREHENSIVE GENERAL LIABILITY

Name and address of named insured (“Named Insured”)

Name and address of Insurance Company (“Company”)

General description of agreement(s), permit(s), license(s), and/or activity(ies) insured
Notwithstanding any inconsistent statement in the policy to which this endorsement is attached (the
“Policy”) or in any endorsement now or hereafter attached thereto, it is agreed as follows:
1.
The
(“Public Agency”), its elected officials, officers, attorneys, agents, employees, and volunteers are additional
insureds (the above named additional insureds are hereafter referred to as the “Additional Insureds”) under
the Policy in relation to those activities described generally above with regard to operations performed by
or on behalf of the Named Insured. The Additional Insureds have no liability for the payment of any
premiums or assessments under the Policy.
2.
The insurance coverages afforded the Additional Insureds under the Policy shall be primary
insurance, and no other insurance maintained by the Additional Insureds shall be called upon to contribute
with the insurance coverages provided by the Policy.
3.
Each insurance coverage under the Policy shall apply separately to each Additional Insured
against whom claim is made or suit is brought except with respect to the limits of the Company's liability.
4.
Nothing in this contract of insurance shall be construed to preclude coverage of a claim by
one insured under the policy against another insured under the policy. All such claims shall be covered as
third-party claims, i.e., in the same manner as if separate policies had been issued to each insured. Nothing
contained in this provision shall operate to increase or replicate the Company's limits of liability as provided
under the policy.
5.
The insurance afforded by the Policy for contractual liability insurance (subject to the
terms, conditions and exclusions applicable to such insurance) includes liability assumed by the Named
Insured under the indemnification and/or hold harmless provision(s) contained in or executed in conjunction
with the written agreement(s) or permit(s) designated above, between the Named Insured and the Additional
Insureds.
6.
The policy to which this endorsement is attached shall not be subject to cancellation,
change in coverage, reduction of limits (except as the result of the payment of claims), or non-renewal
except after written notice to Public Agency, by certified mail, return receipt requested, not less than thirty
(30) days prior to the effective date thereof. In the event of Company's failure to comply with this notice
provision, the policy as initially drafted will continue in full force and effect until compliance with this
notice requirement.
7.
Company hereby waives all rights of subrogation and contribution against the Additional
Insureds, while acting within the scope of their duties, from all claims, losses and liabilities arising out of
or incident to the perils insured against in relation to those activities described generally above with regard
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to operations performed by or on behalf of the Named Insured regardless of any prior, concurrent, or
subsequent active or passive negligence by the Additional Insureds.
8.
It is hereby agreed that the laws of the State of California shall apply to and govern the
validity, construction, interpretation, and enforcement of this contract of insurance.
9.
This endorsement and all notices given hereunder shall be sent to Public Agency at:
City Manager, City of South El Monte, 1415 Santa Anita Ave., South El Monte, California 91733.
10.
Except as stated above and not in conflict with this endorsement, nothing contained herein
shall be held to waive, alter or extend any of the limits, agreements, or exclusions of the policy to which
this endorsement is attached.
TYPE OF COVERAGES TO WHICH
THIS ENDORSEMENT ATTACHES

POLICY PERIOD
FROM/TO

LIMITS OF
LIABILITY

11.
Scheduled items or locations are to be identified on an attached sheet. The following
inclusions relate to the above coverages. Includes:
□ Contractual Liability
□ Owners/Landlords/Tenants
□ Manufacturers/Contractors
□ Products/Completed Operations
□ Broad Form Property Damage
□ Extended Bodily Injury
□ Broad Form Comprehensive
General Liability Endorsement

□ Explosion Hazard
□ Collapse Hazard
□ Underground Property Damage
□ Pollution Liability
□ Liquor Liability
□
□
□

12.
A □ deductible or □ self-insured retention (check one) of $
applies to all coverage(s) except:
(if none, so state). The deductible is applicable □ per claim or □ per occurrence (check one).
13.

This is an □ occurrence or □ claims made policy (check one).

14.
This endorsement is effective on
Policy Number
.

at 12:01 a.m. and forms a part of

(signatures on following page)
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I,
(print name), hereby
declare under penalty of perjury under the laws of the State of California, that I have the authority to bind
the Company to this endorsement and that by my execution hereof, I do so bind the Company.
Executed

, 20
Signature of Authorized Representative

Telephone No.: (

)

(Original signature only; no facsimile signature
or initialed signature accepted)
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ADDITIONAL INSURED ENDORSEMENT
AUTOMOBILE LIABILITY

Name and address of named insured (“Named Insured”)

Name and address of Insurance Company (“Company”)

General description of agreement(s), permit(s), license(s), and/or activity(ies) insured
Notwithstanding any inconsistent statement in the policy to which this endorsement is attached (the
“Policy”) or in any endorsement now or hereafter attached thereto, it is agreed as follows:
1.
The
(“Public Agency”), its elected officials, officers, attorneys, agents, employees, and volunteers are additional
insureds (the above named additional insureds are hereafter referred to as the “Additional Insureds”) under
the Policy in relation to those activities described generally above with regard to operations performed by
or on behalf of the Named Insured. The Additional Insureds have no liability for the payment of any
premiums or assessments under the Policy.
2.
The insurance coverages afforded the Additional Insureds under the Policy shall be primary
insurance, and no other insurance maintained by the Additional Insureds shall be called upon to contribute
with the insurance coverages provided by the Policy.
3.
Each insurance coverage under the Policy shall apply separately to each Additional Insured
against whom claim is made or suit is brought except with respect to the limits of the Company's liability.
4.
Nothing in this contract of insurance shall be construed to preclude coverage of a claim by
one insured under the policy against another insured under the policy. All such claims shall be covered as
third-party claims, i.e., in the same manner as if separate policies had been issued to each insured. Nothing
contained in this provision shall operate to increase or replicate the Company's limits of liability as provided
under the policy.
5.
The insurance afforded by the Policy for contractual liability insurance (subject to the
terms, conditions and exclusions applicable to such insurance) includes liability assumed by the Named
Insured under the indemnification and/or hold harmless provision(s) contained or executed in conjunction
with the written agreement(s) or permit(s) designated above, between the Named Insured and the Additional
Insureds.
6.
The policy to which this endorsement is attached shall not be subject to cancellation,
change in coverage, reduction of limits (except as the result of the payment of claims), or non-renewal
except after written notice to Public Agency, by certified mail, return receipt requested, not less than thirty
(30) days prior to the effective date thereto. In the event of Company's failure to comply with this notice
provision, the policy as initially drafted will continue in full force and effect until compliance with this
notice requirement.
7.
Company hereby waives all rights of subrogation and contribution against the Additional
Insureds, while acting within the scope of their duties, from all claims, losses and liabilities arising out of
or incident to the perils insured against in relation to those activities described generally above with regard
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to operations performed by or on behalf of the Named Insured regardless of any prior, concurrent, or
subsequent active or passive negligence by the Additional Insureds.
8.
It is hereby agreed that the laws of the State of California shall apply to and govern the
validity, construction, interpretation, and enforcement of this contract of insurance.
9.

This endorsement and all notices given hereunder shall be sent to Public Agency at:
City Manager
City of South El Monte
1415 Santa Anita Avenue
South El Monte, California 91733

10.
Except as stated above and not in conflict with this endorsement, nothing contained herein
shall be held to waive, alter or extend any of the limits, agreements, or exclusions of the policy to which
this endorsement is attached.
TYPE OF COVERAGES TO WHICH
THIS ENDORSEMENT ATTACHES

POLICY PERIOD
FROM/TO

LIMITS OF
LIABILITY

11.
Scheduled items or locations are to be identified on an attached sheet. The following
inclusions relate to the above coverages. Includes:
□
□
□
□
□
□

Any Automobiles
All Owned Automobiles
Non-owned Automobiles
Hired Automobiles
Scheduled Automobiles
Garage Coverage

Number

□
□
□
□
□
□

Truckers Coverage
Motor Carrier Act
Bus Regulatory Reform Act
Public Livery Coverage

12.

A □ deductible or □ self-insured retention (check one) of $
applies to all coverage(s) except:
(if none, so state). The deductible is applicable □
per claim or □ per occurrence (check one).

13.

This is an □ occurrence or □ claims made policy (check one).

14.

.

This endorsement is effective on

at 12:01 a.m. and forms a part of Policy

(signatures on following page)
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I,
(print name), hereby
declare under penalty of perjury under the laws of the State of California, that I have the authority to bind
the Company to this endorsement and that by my execution hereof, I do so bind the Company.
Executed

, 20
Signature of Authorized Representative

Telephone No.: (

)

(Original signature only; no facsimile signature
or initialed signature accepted)
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ADDITIONAL INSURED ENDORSEMENT
EXCESS LIABILITY

Name and address of named insured (“Named Insured”)
Name and address of Insurance Company (“Company”)

General description of agreement(s), permit(s), license(s), and/or activity(ies) insured
Notwithstanding any inconsistent statement in the policy to which this endorsement is attached (the
“Policy”) or in any endorsement now or hereafter attached thereto, it is agreed as follows:
1.
The
(“Public Agency”), its elected officials, officers, attorneys, agents, employees, and volunteers are additional
insureds (the above named additional insureds are hereafter referred to as the “Additional Insureds”) under
the Policy in relation to those activities described generally above with regard to operations performed by
or on behalf of the Named Insured. The Additional Insureds have no liability for the payment of any
premiums or assessments under the Policy.
2.
The insurance coverages afforded the Additional Insureds under the Policy shall be primary
insurance, and no other insurance maintained by the Additional Insureds shall be called upon to contribute
with the insurance coverages provided by the Policy.
3.
Each insurance coverage under the Policy shall apply separately to each Additional Insured
against whom claim is made or suit is brought, except with respect to the limits of the Company's liability.
4.
Nothing in this contract of insurance shall be construed to preclude coverage of a claim by
one insured under the policy against another insured under the policy. All such claims shall be covered as
third-party claims, i.e., in the same manner as if separate policies had been issued to each insured. Nothing
contained in this provision shall operate to increase or replicate the Company's limits of liability as provided
under the policy.
5.
The insurance afforded by the Policy for contractual liability insurance (subject to the
terms, conditions and exclusions applicable to such insurance) includes liability assumed by the Named
Insured under the indemnification and/or hold harmless provision(s) contained in or executed in conjunction
with the written agreement(s) or permit(s) designated above, between the Named Insured and the Additional
Insureds.
6.
The policy to which this endorsement is attached shall not be subject to cancellation,
change in coverage, reduction of limits (except as the result of the payment of claims), or non-renewal
except after written notice to Public Agency, by certified mail, return receipt requested, not less than thirty
(30) days prior to the effective date thereto. In the event of Company's failure to comply with this notice
provision, the policy as initially drafted will continue in full force and effect until compliance with this
notice requirement.
7.
Company hereby waives all rights of subrogation and contribution against the Additional
Insureds, while acting within the scope of their duties, from all claims, losses and liabilities arising out of
or incident to the perils insured against in relation to those activities described generally above with regard
to operations performed by or on behalf of the Named Insured regardless of any prior, concurrent, or
subsequent active or passive negligence by the Additional Insureds.
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8.
It is hereby agreed that the laws of the State of California shall apply to and govern the
validity, construction, interpretation, and enforcement of this contract of insurance.

9. This endorsement and all notices given hereunder shall be sent to Public Agency at:
City Manager
City of South El Monte
1415 Santa Anita Avenue
South El Monte, California 91733
10.
Except as stated above and not in conflict with this endorsement, nothing contained herein
shall be held to waive, alter or extend any of the limits, agreements, or exclusions of the policy to which
this endorsement is attached.
TYPE OF COVERAGES TO WHICH
THIS ENDORSEMENT ATTACHES

POLICY PERIOD
FROM/TO

LIMITS OF
LIABILITY

□ Following Form
□ Umbrella Liability
□
11.

Applicable underlying coverages:

INSURANCE COMPANY

12.
coverages:

POLICY NO.

AMOUNT

The following inclusions, exclusions, extensions or specific provisions relate to the above

13.
A □ deductible or □ self-insured retention (check one) of $
applies to all coverage(s) except:
(if none, so state). The deductible is applicable □ per claim or □ per occurrence (check one).

Number

14.

This is an □ occurrence or □ claims made policy (check one).

15.

This endorsement is effective on
.

at 12:01 a.m. and forms a part of Policy
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(signatures on following page)
I,
(print name), hereby
declare under penalty of perjury under the laws of the State of California, that I have the authority to bind
the Company to this endorsement and that by my execution hereof, I do so bind the Company.
Executed

, 20
Signature of Authorized Representative

Telephone No.: (

)

(Original signature only; no facsimile signature
or initialed signature accepted)

01257.0006/611102.1
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City Council Agenda Report

Agenda
Item No.
7.d.

DATE:

January 26, 2021

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

Diana Lopez, Human Resources/Risk Manager

SUBJECT:

CONSIDERATION OF RESOLUTION NO. 21-05,
APPROVING AN EXTENSION TO MARCH 31, 2021 OF
PAID SICK AND FAMILY LEAVES UNDER THE
FAMILIES FIRST CORONAVIRUS RESPONSE ACT
(FFCRA)

SUMMARY: On March 18, 2020, the United States Senate passed, and President Trump
signed, the FFCRA. On April 1, 2020, the FFCRA became effective. The FFCRA required
employers to provide certain forms of paid leave to employees and families directly
affected by the COVID-19 pandemic until December 31, 2020. The employee benefits
required by FFCRA included the following:
•
Two weeks (up to 80 hours) of paid sick leave at the employee’s regular rate of pay
where the employee was unable to work because the employee is quarantined (pursuant to
Federal, State, or local government order or advice of a health care provider), and/or
experiencing COVID-19 symptoms and seeking a medical diagnosis.
•
Two weeks (up to 80 hours) of paid sick leave at two-thirds the employee’s regular
rate of pay because the employee is unable to work because of a bona fide need to care
for an individual subject to quarantine (pursuant to Federal, State, or local government
order or advice of a health care provider), or to care for a child (under 18 years of age)
whose school or child care provider is closed or unavailable for reasons related to
COVID-19, and/or the employee is experiencing a substantially similar condition.
•
Up to an additional 10 weeks of paid expanded family and medical leave at
two-thirds the employee’s regular rate of pay where an employee, who has been employed
for at least 30 calendar days, is unable to work due to a bona fide need for leave to care for
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a child whose school or child care provider is closed or unavailable for reasons related to
COVID-19.
RECOMMENDATION: Staff recommends City Council adopt Resolution No. 21-05,
approving an extension to the Families First Coronavirus Response Act (“FFCRA”) paid
sick and family leaves for City employees until March 31, 2021.
FISCAL IMPACT: The approximate FY 2020-2021 fiscal impact for the proposed
extension of the FFCRA is unknown, as staff cannot estimate how many employees would
need to take advantage of this leave. However, no additional funding is needed at this time
to implement these paid leaves. The costs are included within the City's personnel budget,
the impact would be employees potentially missing work and getting paid when they might
otherwise not.
It should be noted that unlike private-sector employers, the City, as a public entity, will not
receive a tax credit for the cost of providing paid sick and family leave under the FFCRA.
This means that there is no cost recovery mechanism for the City for providing these paid
leaves.
DISCUSSION: The Consolidated Appropriations Act of 2021 (“CAA”), which was signed
by President Trump on December 27, 2020, extends the use of FFCRA paid sick and
family leaves to March 31, 2021, at the employer’s discretion. This means that the City
does not have a legal duty under federal law to continue FFRCA paid leave if it does not
desire to do so.
With the recent surge in Coronavirus cases and the ongoing pandemic, staff is requesting
the extension of the FFCRA from January 1, 2021 through March 31, 2021, to assist City
employees who may contract the virus, have been exposed to the virus, need to stay home
due to childcare issues caused by school closures and the inability to work remotely.
The City has provided the employee organization representing certain City employee
classifications, Teamsters Local 911, the opportunity to meet and confer regarding
extension of FFCRA paid sick and family leaves until March 31, 2021, and Teamsters
Local 911 has indicated that it is supportive of such extension.
It is important to note that in California, Cal/OSHA recently enacted emergency temporary
standards on COVID-19 infection prevention. These standards require employers to
maintain an employee’s pay, if the employee is off or excluded from work due to a
work-related COVID-19 diagnosis or a work-related COVID-19 exposure.
The
employer-provided pay is available only if the employee’s COVID-19 sickness or exposure
is determined to be work-related and the employee has exhausted all available sick leave.
There is no maximum cap for the employer-provided pay. This Cal/OSHA requirement
would apply even if the City Council decided not to extend FFCRA sick and family leaves.
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ATTACHMENTS:
Resolution No. 21-05

3

ATTACHMENT A
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RESOLUTION NO. 21-05
A RESOLUTION OF THE CITY OF SOUTH EL MONTE CITY COUNCIL
EXTENDING FAMILY FIRST CORONAVIRUS RESPONSE ACT
EMPLOYEE SICK AND FAMILY LEAVES THROUGH MARCH 31, 2021
WHEREAS, the City of South El Monte (“City”) provided paid sick and family leave to
its employees as mandated by the federal Family First Coronavirus Response Act (“FFCRA”); and
WHEREAS, on December 31, 2020, the requirement to provide employees paid sick and
family leave pursuant to the FFCRA expired; and
WHEREAS, on December 27, 2020, President Trump signed the Consolidated
Appropriations Act of 2021 (“CAA”), which extends the use of FFRCA leaves to March 31, 2021,
at the employer’s discretion; and
WHEREAS, the City has provided the employee organization representing represented City
employee classifications, Teamsters Local 911, the opportunity to meet and confer regarding
extension of FFCRA paid sick and family leaves until March 31, 2021, and Teamsters Local 911 has
indicated that it is supportive of such extension; and
WHEREAS, due to the emergency circumstances caused by an increase of COVID-19 cases
in the Los Angeles County region, the City desires to continue offering this benefit to its employees
by extending the FFCRA paid sick and family leaves from January 1, 2021 through March 31, 2021.
NOW, THEREFORE, BE IT RESOLVED that by the adoption of the Resolution, the City
of South El Monte hereby approves:
SECTION 1. The foregoing recitals are true and correct.
SECTION 2. The City Council authorizes extension of FFCRA employee paid sick and
family leaves from January 1, 2021 through March 31, 2021, consistent with the CAA. The City
Manager, or her designee, shall be authorized to implement these paid leaves in a manner
consistent with the FFCRA and federal regulations.
SECTION 3. This resolution shall be effective upon the date its adoption.
SECTION 4. The City Clerk shall certify to the passage and adoption of this Resolution.
PASSED, APPROVED AND ADOPTED this 26th day of January 2021.

_____________________________
Gloria Olmos, Mayor
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ATTEST:

________________________
Donna G. Schwartz, City Clerk

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF SOUTH EL MONTE

)
) SS:
)

I, Donna Schwartz, City Clerk of the City of South El Monte, do hereby certify that the foregoing
Resolution, being Resolution No. 21-05, was passed and approved by the City Council of the City
of South El Monte at a regular meeting of said Council held on the 26th day of January, 2021 and
that said Resolution was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
__________________________
Donna G. Schwartz, City Clerk
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City Council Agenda Report

Agenda
Item No.
7.e.

DATE:

January 26, 2021

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

Colby Cataldi, Community Development Director

SUBJECT:

CONSIDERATION OF RESOLUTION NO. 21-06,
AUTHORIZING THE FILING OF AN APPLICATION TO THE
SOUTHERN CALIFORNIA ASSOCIATION OF
GOVERNMENTS (SCAG) FOR THE HOUSING AND
SUSTAINABLE DEVELOPMENT GRANT PROGRAM TO
UPDATE THE ZONING CODE IN ORDER TO
STREAMLINE HOUSING

SUMMARY: SCAG’s Housing and Sustainable Development Grant Program has provided
resources and direct technical assistance to jurisdictions to complete important local
planning efforts and enable implementation of Sustainable Communities Strategy
(RTP/SCS), which today is called Connect SoCal. The 2020-2021 Sustainable
Communities Program (SCP) provides local jurisdictions with opportunities to seek
funding and resources to meet the needs of their communities, address recovery and
resiliency strategies considering COVID-19, and support regional goals.
This approach supports local jurisdictions and agencies with resources for strategies
related to removing barriers to housing production, smart permitting, and integrated land
use, among others.
RECOMMENDATION: Staff recommends City Council adopt Resolution No. 21-06,
authorizing the City Manager or the City Manager’s designee to apply for SCAG's Housing
and Sustainable Development Grant in the amount of $200,000 to help streamline housing
permits and if awarded, authorize the City Manager or the City Manager’s designee to
execute the standard agreement, subject to approval by the City Attorney.
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FISCAL IMPACT: The City intends to apply for the Housing and Sustainable Development
Grant Program for $200,000 to fund an update to the Zoning Code. No other City
resources, other than staff time are expected to be used. Staff currently plans to only use
grant funding up to the grant amount awarded and does not expect the need for any
additional funds.
DISCUSSION: This program will help by providing planning assistance to revise and
adopt objective Development Standards, implement pro-housing policies and programs,
revise and adopt housing, supportive parking policies, and programs within the City's
aging Zoning Code. Speeding up approvals and permit processing, including instituting
programs that streamline or consolidate the review process, can speed up the production
of housing in a community, and can incentivize infill development and affordable housing.
Moreover, reducing parking, implementing parking pricing programs, and other parking
innovations can also significantly reduce the cost of producing new housing. These are
some of the ways that the program can help streamline the process of creating new
affordable housing within the City.
(Staff Report Prepared By: Ian McAleese, Assistant Planner)
ATTACHMENTS:
Resolution No. 21-06
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RESOLUTION NO. 21-06
A RESOLUTION OF THE SOUTH EL MONTE CITY COUNCIL
AUTHORIZING APPLICATION FOR, AND RECEIPT OF, THE HOUSING
AND SUSTAINABLE DEVELOPMENT GRANT PROGRAM
WHEREAS, the Southern California Association of Governments (SCAG) has issued a
Call for Applications dated November 9, 2020, for its Housing and Sustainable Development
Grant Program (Grant); and
WHEREAS, the City Council of the City of South El Monte desires to submit a project
application for the Grant to streamline the production of housing and will submit a grant
application; and
WHEREAS, the Department is authorized to provide up to $200,000 per organization
under the Grant for assistance to local agencies.
THE SOUTH EL MONTE CITY COUNCIL HEREBY RESOLVES AS FOLLOWS:
SECTION 1. The City Council hereby authorizes and directs City staff to apply for and
submit to SCAG the Grant application seeking the amount of $200,000.
SECTION 2. In connection with the Grant, if the application is approved by SCAG, the
City Manager or her designee is authorized to enter into, execute, and deliver a State of
California Agreement (Standard Agreement) for the amount of $200,000 or the total amount of
the Grant if less than $200,000 is awarded to the City, and any and all other documents required
or deemed necessary or appropriate to evidence and secure the Grant, the City’s obligations
related thereto, and all amendments thereto (collectively, the “Grant Documents”). All
documents shall be subject to City Attorney review and approval prior to execution.
SECTION 3. The City shall be subject to the terms and conditions as specified in the
Standard Agreement, the Grant Program Guidelines, and any applicable Grant guidelines
published by SCAG. Funds are to be used for allowable expenditures as specifically identified
in the Standard Agreement. Any and all activities funded, information provided, and timelines
represented in the application will be enforceable through the executed Standard Agreement.
The City Council hereby agrees to use the funds for eligible uses in the manner presented in the
application as approved by the Department and in accordance with the Housing and Sustainable
Development Grant Program, the Housing and Sustainable Development Grant Program, and
Housing and Sustainable Development Grant Program Application.
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PASSED, APPROVED AND ADOPTED this 26th day of January 2021.

________________________
Gloria Olmos, Mayor
ATTEST:
______________________________
Donna G. Schwartz, City Clerk

STATE OF CALIFORNIA
)
COUNTY OF LOS ANGELES ) SS:
CITY OF SOUTH EL MONTE )
I, Donna Schwartz, City Clerk of the City of South El Monte, do hereby certify that the
foregoing Resolution, being Resolution No. 21-06 was passed and approved by the City Council
of the City of South El Monte, at a regular meeting of said Council held on January 26, 2021 and
that said Resolution was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

______________________________
Donna G. Schwartz, City Clerk

4

City Council Agenda Report

Agenda
Item No.
8.a.

DATE:

January 26, 2021

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

Colby Cataldi, Community Development Director

SUBJECT:

CONSIDERATION OF RESOLUTION NO. 21-03,
APPROVING THE PROGRAMMING OF THE ANNUAL
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
FUNDS FOR FISCAL YEAR (FY) 2021-2022

SUMMARY: Provide the City Council with recommendations for the use of the City’s
estimated FY 2021-2022 CDBG allocation, keeping in mind the priority of need and
eligibility.
RECOMMENDATION: Staff Recommends City Council review and adopt Resolution No.
21-03, approving the recommendations for the proposed FY 2021-2022 CDBG projects
and budget, and authorizing the City Manager to adjust the project budgets, as necessary,
to take into account the final CDBG allocations and any amounts unexpended at the close
of FY 2020-2021.
FISCAL IMPACT: Funding for this project will be included in the FY 20-21 proposed
budget and is provided by CDBG grant funds. Funds are expected to be $215,579.
Additionally, the City has approximately $8,009 in un-programmed funds. The total amount
available for CDBG programming is approximately $223,678. Final numbers will be
provided by LACDA in early March 2021.
DISCUSSION: On January 12, 2021, Council opened the public hearing to accommodate
comments from the public. After receiving no comments from the public, Council closed the
hearing, and proceeded to discuss the item and ask questions of staff. Council took action
to continue the item to the January 26, 2021 Council meeting. Staff is prepared to respond
to questions posed by Council regarding prior use of CDBG funds for Code Enforcement,
infrastructure improvements, use and update of 2019 reprogramming of CDBG funds for
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various street improvements (Lashbrook Street), ADA restroom facility improvements at
City Hall and the potential use other funding sources.
Staff is recommending programming the City’s CDBG funds to fill a funding gap for the for
the renovation of City Hall restrooms to be complaint with the American Disabilities Act,
and for the continuance of seven (7) days/week public safety services through the Code
Enforcement Program. See Exhibit A.
Should City Council decide to consider or pursue alternative projects, staff would be
required to solicit potential projects and programs, readvertise the public notice and return
to a future City Council date to conduct a new public hearing.
A Public Notice for the January 12th, 2021 CDBG public hearing was posted on
December 17, 2020.
ATTACHMENTS:
Attachment A - Resolution No. 21-03
Attachment B - EXHIBIT A - CDBG FY21-22 Program Funds
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Attachment A
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RESOLUTION NO. 21-03
A RESOLUTION OF THE SOUTH EL MONTE CITY COUNCIL, AUTHORIZING THE
ALLOCATION OF THE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FUNDS
FOR FISCAL YEAR 2021-2022.
WHEREAS, the Community Development Block Grant (CDBG) Program has operated since
1974 to provide local governments the resources to meet the needs of persons of low-and moderateincome; and
WHEREAS, the City of South El Monte contracts with the Los Angeles County
Development Authority for the disbursement of Community Development Block Grant Funds,
through the Small Cities Program; and
WHEREAS, the City of South El Monte will receive an estimated total of $215,579 in Fiscal
Year 2021-2022 in Community Development Block Grant Funds and $8,009 in previous years’
unallocated funds, for a total of $223,678; and
WHEREAS, the City Council has conducted a public hearing, with the required prior
noticing to provide the public and opportunity to comment on the programs proposed for the Fiscal
Year 2021-2022 Community Development Block Grant Funds Program, which include: (i) Public
Facilities (City Hall) ADA restroom compliance, and (ii) the Code Enforcement Program.
THE CITY COUNCIL OF THE CITY OF SOUTH EL MONTE DOES HEREBY
RESOLVE, DETERMINE AND ORDER AS FOLLOWS:
SECTION 1. The City Council hereby approves the Community Development Block Grant
(CDBG) Program Budget for Fiscal Year 2021-2022 in the amount of $223,678 and instructs staff to
submit the necessary document and a copy of this Declaration to the Los Angeles County
Development Authority.
SECTION 2. The City Council authorizes City staff to adjust the Program budget as
necessary throughout the Fiscal Year. This includes, but is not limited to, allocating amounts on a per
project basis, adjusting project budgets, implementing a new or cancelling existing activities, to allow
for the timely expenditure of CDBG-funds.
SECTION 3. The City Clerk shall certify to the passage and adoption of this resolution.
PASSED, APPROVED AND ADOPTED on this 26th day of January 2021.

Gloria Olmos, Mayor
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ATTEST:

Donna G. Schwartz, City Clerk

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF SOUTH EL MONTE

)
)
)

SS:

I, Donna G. Schwartz, City Clerk of the City of South El Monte, do hereby certify that the
foregoing Resolution, being Resolution No. 21-03, was passed and approved by the City Council
of the City of South El Monte, at a regular meeting of said Council held on the 26h day of
January 2021, and that said Resolution was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
Donna G. Schwartz, City Clerk
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ATTACHMENT A

EXHIBIT A
CDBG FUNDING FISCAL YEAR 2021-2022

Recommendation 1
Public Facilities and Improvements – City Hall restrooms upgrade
Under CDBG funding guidelines, grantees can use CDBG funds to improve, rehabilitate, acquire and
reconstruct public facilities and improvements.

The goal of the programming of these funds is to upgrade the restrooms at City Hall. This
includes removing barriers to disabled adults and elderly seniors to ADA standards. This project
falls within the National Objective- Public Facilities and Improvements benefitting L/M income
persons.

Recommendation 2
Code Enforcement Program
The Code Enforcement Program aids in arresting the decline of low and moderate-income areas
designated in the following census tracks deemed deteriorating or deteriorated:
Census
Tracks
4331.02
4334.01
4334.02
4335.01
4335.03
4335.04
4337.00

4338.01
4338.02
4339.02
4340.03

Block
1
1
2
2
1
2
1
3
1
2
3
1
2
3
2
2
1

Low/Mod
Data

Population

80.20%
77.20%
83.58%
91.58%
78.47%
64.39%
78.30%
75.00%
79.68%
51.84%
63.45%
68.37%
88.36%
61.60%
69.55%
58.54%
77.91%
66.32%

925
937
463
1,286
1,009
1,923
1,493
975
949
1,304
1,129
669
1,871
578
1,247
2,038
633
677

This program will operate in tandem with Commercial Façade Assistance, Graffiti Removal
Program, Neighborhood Clean-up, Homeless Outreach (LA HOP) and Planning Department.
CDBG funds will be used for personnel and non-personnel costs associated with one Code
Enforcement Officer dedicated to designated census tracks in South El Monte.

TOTAL COST OF RECOMMENDATION 1 & 2:
1. Public Facilities-City Hall Restroom Upgrades
2. Code Enforcement Program
TOTAL

$123,000
$100,000
$223,000
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Agenda
Item No.
9.a.

DATE:

January 26, 2021

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

SUBMITTED BY:

Donna Schwartz, City Clerk

SUBJECT:

APPOINTMENT OF PATRIOTIC COMMISSIONERS

SUMMARY: Staff is seeking City Council direction on the appointment of five residents to
serve on the Patriotic Commission.
RECOMMENDATION: Staff recommends City Council consider appointing the five
individuals who submitted applications and are seeking re-appointment/appointment on
the Patriotic Commission for a one-year term commencing January 29, 2021 and ending
January 31, 2022.
FISCAL IMPACT: Commissioners receive a monthly stipend of $100 for each month in
which that commissioner attends at least one meeting. The budget has been appropriated
for five commissioners.
DISCUSSION: The Patriotic Commission is a five-member commission consisting of five
city residents appointed by a majority of the City Council for a one-year term. The term of
office of the current commissioners expires on January 31, 2022.
The Patriotic Commission acts in an advisory capacity to the City Council in all matters
pertaining to patriotism and the civic recognition in both active and veteran military
personnel.
Three current members are seeking reappointment and two new applicants are seeking
appointment on the Planning Commission.
Seeking Reappointment: Blanca Figueroa, Naomi Lopez and Rudy Lopez.
Seeking Appointment: Valerie Bechtold and DeAnn Pinuelas.
ATTACHMENTS:

1

Maddy Act Appointment List 2020

2

CITY OF SOUTH EL MONTE
1415 SANTA ANITA AVENUE
SOUTH EL MONTE, CALIFORNIA 91733
(626) 579-6540
-

NOTICE TO THE PUBLIC
In compliance with the requirements of the Maddy Act, Government Code Section 54972, the
Maddy Act Appointment List is posted on or before December 31st each year. It shows all the
current members of City Commissions and the dates and terms of office.
COMMUNITY SERVICES COMMISSION
NAME
Ingrid Aguilar
Josephine Blanco
Yobana Raygoza Covarrubias
Gerardo Diaz
Heliadoro Duarte
Joshua Jasso-Ortega
Cesiah Romo

APPOINTED
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020

TERM EXPIRES
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021

PATRIOTIC COMMISSION
NAME
David Del Rio
Blanca Figueroa
Naomi Lopez
Rudy Lopez

APPOINTED
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020

TERM EXPIRES
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021

PLANNING COMMISSION
NAME
Leonel (Leo) Barrera, Jr.
Rudy Bojorquez
Jeff Ortiz
Larry Rodriguez
Ruby Rose Yepez

APPOINTED
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020

TERM EXPIRES
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021

Positions subject to a Live Scan, you must be a South El Monte resident to be considered, once
considered someone from Human Resources will contact you regarding the Live Scan. The
Community Services Commission shall include two persons at least sixty years of age and one
person between the ages of sixteen and twenty-one. No City employee is eligible to serve as a
member of the commissions.

Donna G. Schwartz, CMC, City Clerk

Dated: December 7, 2020
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City Council Agenda Report

Agenda
Item No.
9.b.

DATE:

January 26, 2021

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

SUBMITTED BY:

Donna Schwartz, City Clerk

SUBJECT:

APPOINTMENT OF COMMUNITY SERVICES
COMMISSIONERS

SUMMARY: Staff is seeking City Council direction on the reappointment of one resident to
serve on the Community Services Commission.
RECOMMENDATION: Staff recommends City Council consider appointing one individual
seeking reappointment on the Community Services Commission for a one-year term
commencing January 29, 2021 and ending January 31, 2022 and direct City Clerk to post
the 6 vacancies - Open Until Filled.
FISCAL IMPACT: Commissioners receive a monthly stipend of $100 for each month in
which that commissioner attends at least one meeting. The budget has been appropriated
for seven commissioners.
DISCUSSION: The Community Services Commission is a seven-member commission
consisting of seven city residents including two persons at least sixty years of age and one
person between the ages of sixteen and twenty-one, appointed by a majority of the City
Council for a one year term. The term of office of the current commissioners expires on
January 31, 2020.
The Community Services Commission acts in an advisory capacity to the City Council in all
matters pertaining to social programming, health and welfare, child development, public
recreational facilities, and leisure activities.
One applicant is seeking reappointment on the Community Services Commission. No
other applications were received.
Seeking Re-Appointment: Cesiah Romo.

1

ATTACHMENTS:
Maddy Act Appointment List 2020

2

CITY OF SOUTH EL MONTE
1415 SANTA ANITA AVENUE
SOUTH EL MONTE, CALIFORNIA 91733
(626) 579-6540
-

NOTICE TO THE PUBLIC
In compliance with the requirements of the Maddy Act, Government Code Section 54972, the
Maddy Act Appointment List is posted on or before December 31st each year. It shows all the
current members of City Commissions and the dates and terms of office.
COMMUNITY SERVICES COMMISSION
NAME
Ingrid Aguilar
Josephine Blanco
Yobana Raygoza Covarrubias
Gerardo Diaz
Heliadoro Duarte
Joshua Jasso-Ortega
Cesiah Romo

APPOINTED
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020

TERM EXPIRES
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021

PATRIOTIC COMMISSION
NAME
David Del Rio
Blanca Figueroa
Naomi Lopez
Rudy Lopez

APPOINTED
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020

TERM EXPIRES
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021

PLANNING COMMISSION
NAME
Leonel (Leo) Barrera, Jr.
Rudy Bojorquez
Jeff Ortiz
Larry Rodriguez
Ruby Rose Yepez

APPOINTED
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020

TERM EXPIRES
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021

Positions subject to a Live Scan, you must be a South El Monte resident to be considered, once
considered someone from Human Resources will contact you regarding the Live Scan. The
Community Services Commission shall include two persons at least sixty years of age and one
person between the ages of sixteen and twenty-one. No City employee is eligible to serve as a
member of the commissions.

Donna G. Schwartz, CMC, City Clerk

Dated: December 7, 2020
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City Council Agenda Report

Agenda
Item No.
9.c.

DATE:

January 26, 2021

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

SUBMITTED BY:

Donna Schwartz, City Clerk

SUBJECT:

APPOINTMENT OF PLANNING COMMISSIONERS

SUMMARY: Staff is seeking City Council direction on the appointment of five residents to
serve on the Planning Commission.
RECOMMENDATION: Staff recommends City Council consider appointing the five
individuals who submitted applications and are seeking re-appointment on the Planning
Commission for a one-year term commencing January 28, 2021 and ending January 31,
2022.
FISCAL IMPACT: Commissioners receive a monthly stipend of $150 for each month in
which that commissioner attends at least one meeting. The budget has been appropriated
for five commissioners.
DISCUSSION: The Planning Commission is a five-member commission consisting of five
city residents appointed by a majority of the City Council for a one-year term. The term of
office of the current Commissioners expires on January 31, 2020.
The Planning Commission is responsible, with the assistance of staff, for the development
of goals and objectives for the Planning and Community Development Department, to be
approved by the City Council.
Five current members are seeking reappointment on the Planning Commission.
Seeking Reappointment: Leonel A. Barrera, Jr., Rudy Bojorquez, Jeff M. Ortiz, Larry
Rodriguez and Ruby Rose Yepez.
ATTACHMENTS:
Maddy Act Appointment List 2020
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CITY OF SOUTH EL MONTE
1415 SANTA ANITA AVENUE
SOUTH EL MONTE, CALIFORNIA 91733
(626) 579-6540
-

NOTICE TO THE PUBLIC
In compliance with the requirements of the Maddy Act, Government Code Section 54972, the
Maddy Act Appointment List is posted on or before December 31st each year. It shows all the
current members of City Commissions and the dates and terms of office.
COMMUNITY SERVICES COMMISSION
NAME
Ingrid Aguilar
Josephine Blanco
Yobana Raygoza Covarrubias
Gerardo Diaz
Heliadoro Duarte
Joshua Jasso-Ortega
Cesiah Romo

APPOINTED
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020

TERM EXPIRES
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021

PATRIOTIC COMMISSION
NAME
David Del Rio
Blanca Figueroa
Naomi Lopez
Rudy Lopez

APPOINTED
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020

TERM EXPIRES
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021

PLANNING COMMISSION
NAME
Leonel (Leo) Barrera, Jr.
Rudy Bojorquez
Jeff Ortiz
Larry Rodriguez
Ruby Rose Yepez

APPOINTED
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020
January 28, 2020

TERM EXPIRES
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021
January 31, 2021

Positions subject to a Live Scan, you must be a South El Monte resident to be considered, once
considered someone from Human Resources will contact you regarding the Live Scan. The
Community Services Commission shall include two persons at least sixty years of age and one
person between the ages of sixteen and twenty-one. No City employee is eligible to serve as a
member of the commissions.

Donna G. Schwartz, CMC, City Clerk

Dated: December 7, 2020
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City Council Agenda Report

Agenda
Item No.
9.d.

DATE:

January 26, 2021

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

William Fox, Interim Finance Director

SUBJECT:

CONSIDERATION OF RESOLUTION NO. 21-07 –
AMENDING RESOLUTION NO. 20-73, WHICH
APPROVED A BUDGET FOR THE FISCAL YEAR (FY)
2020-21, TO REFLECT CHANGES (AMENDMENT NO. 1)

SUMMARY: On June 29, 2020 the City Council adopted Resolution No. 20-73 which
approved a budget for fiscal year 2020-21. During the meeting, Council instructed staff to
closely monitor the actual results against the adopted budget and keep Council properly
informed of any material variances that may arise resulting in an amendment to the budget
in order for Council to carry out its policies and goals. Staff conducted a mid-year budget
review of all revenues and expenditures, of all funds, departments, divisions, and identified
two material variances which should be amended as outlined in the presentation.
RECOMMENDATION: It is recommended that City Council adopt Resolution No. 21-07
amending the Fiscal Year 2020-21 budget which includes additional transaction tax
revenue and a transfer from the Gas Tax Fund to the General Fund.
FISCAL IMPACT: There are two fiscal impacts. The first is $260,000 of additional
transaction tax revenue that will be received as a result of Measure ES passing. The
additional transaction tax revenue will be collected starting April 1, 2021. The second
impact is the reimbursement transfer from the Gas Tax Fund to the General Fund in the
amount of $487,547 for street maintenance costs, as street maintenance costs were
initially budgeted under the General Fund. The total impact of both items is a reduction to
the budgeted General Fund deficit in the amount of $747,547.
DISCUSSION: City staff examined both the General Fund and the Special Revenue Funds
budgets to identify significant variances as of December 31, 2020. All variances over

1

$10,000 were explained and analyzed to determine a forecasted outcome for the entire
fiscal year. During this process, two significant items were identified requiring a budget
amendment to be made. The first item is related to the addition of $260,000 of additional
transaction tax revenue that was the result of the passage of Measure ES in the November
2020 election. The second significant item was the identification of street maintenance
costs that are eligible for Gas Tax Fund reimbursement in the amount of $487,547. The
total of both significant items results in a reduction of the General Fund deficit of
$2,384,257, by a total of $747,547, for a new General Fund deficit amount of $1,636,454.
ATTACHMENTS:
Attachment A - FY20-21 Mid-Year Budget Presentation
Attachment B - Resolution No. 21-07
Exhibit A to Resolution No. 21-07
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ATTACHMENT A
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CITY OF SOUTH EL MONTE
FY2020-21
Mid-Year Budget Review
January 26, 2021
4

OVERVIEW
 FY 20-21 City-Wide Summary
 General Fund Revenues
 General Fund Expenditures
 Special Revenue Funds Revenues
 Special Revenue Funds Expenditures
 City Cash Balances
 5 Year Forecast
 Proposed Budget Amendment
 Major General Fund Expenditure Categories

 City Initiatives

 Cost Containment
 Liability Management
 Current and Future Initiatives
 Conclusion
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FISCAL YEAR 2020-2021
CIT Y-WIDE SUMMARY
(IN $MILLIONS)
6 Months
Budget

6 Months
Actual

6 Months
Variance

12 Months
Budget

12 Months
Forecast

12 Months
Variance

General Fund
Revenues

$7.1

$5.3

$(1.8)

$14.2

$14.7

$0.5

General Fund
Expenditures

8.3

7.2

1.1

16.6

15.8

0.8

(1.2)

(1.9)

(0.7)

(2.4)

(1.1)

1.3

Special Revenue
Funds Revenues

4.4

3.0

(1.4)

8.9

7.5

(1.4)

Special Revenue
Funds Expenditures

3.2

0.9

2.3

6.3

4.6

1.7

Special Revenue
Funds Total

1.2

2.1

0.9

2.6

2.9

0.3

City-Wide Total

$0.0

$0.2

$0.2

$0.2

$1.8

$1.6

Description

General Fund Total

3
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FISCAL YEAR 2020-2021
GENERAL FUND REVENUES
(IN $MILLIONS)
Description
Taxes

6 Months 6 Months 6 Months
Budget
Actual
Variance

12 Months
Budget

12 Months
Actual

12 Months
Variance

$6.0

$4.5

$(1.5)

$12.0

$12.2

$0.2

Licenses and permits

0.7

0.6

(0.1)

1.3

1.3

0.0

Fines and forfeitures

0.1

0.0

(0.1)

0.2

0.1

(0.1)

Use of money & property

0.0

0.0

0.0

0.1

0.1

0.0

Charges for services

0.1

0.0

(0.1)

0.2

0.1

(0.1)

Intergovernmental

0.2

0.1

(0.1)

0.4

0.4

0.0

Other revenues

0.0

0.1

0.1

0.0

0.0

0.0

Reimbursement Transfer

0.0

0.0

0.0

0.0

0.5

0.5

Total

$7.1

$5.3

$(1.8)

$14.2

$14.7

$0.5
4
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FISCAL YEAR 2020-2021
GENERAL FUND EXPENDITURES
(IN $MILLIONS)
Description

6 Months
Budget

6 Months
Actual

6 Months
Variance

12 Months
Budget

12 Months
Actual

12 Months
Variance

General government

$2.2

$2.5

$(0.3)

$4.4

$4.5

$(0.1)

Public safety

2.9

1.9

1.0

5.8

5.6

0.2

Community
development

0.7

0.6

0.1

1.4

1.2

0.2

Public
works/utilities

1.6

1.6

0.0

3.2

3.1

0.1

Community services
programs

0.6

0.5

0.1

1.2

0.8

0.4

Capital outlay

0.2

0.1

0.1

0.4

0.4

0.0

Debt service

0.1

0.0

0.1

0.2

0.2

0.0

$8.3

$7.2

$1.1

$16.6

$15.8

$0.8

Total

5
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FISCAL YEAR 2020-2021
SPECIAL REVENUE FUNDS REVENUES
(IN $MILLIONS)
6 Months
Actual

6 Months
Variance

$1.1

$1.1

$0.0

$2.1

$2.1

$0.0

Taxes

0.1

0.1

0.0

0.3

0.3

0.0

Special assessments

0.2

0.2

0.0

0.4

0.4

0.0

Intergovernmental

3.0

1.6

(1.4)

6.1

4.7

(1.4)

Total

$4.4

$3.0

$(1.4)

$8.9

$7.5

($1.4)

Description
Reserves applied

12 Months 12 Months
Budget
Actual

12
Months
Variance

6 Months
Budget

Note: Reserves applied are special revenue carryover funds that were set aside in
reserves in the prior year to be used this year. The detail is as follows:
1. Road Maintenance Rehabilitation Account Fund
2. Measure M Local Return Funds
3. Prop C Funds
Total Reserve applied funds

$704,564
583,538
817,190
$2,105,292
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FISCAL YEAR 2020-2021
SPECIAL REVENUE FUNDS EXPENDITURES
(IN $MILLIONS)
6 Months
Budget

6 Months
Actual

6 Months
Variance

12 Months
Budget

12 Months
Actual

12 Months
Variance

Community
development

$0.1

$0.2

$(0.1)

$0.1

$0.2

$(0.1)

Public
works/utilities

0.1

0.1

0.0

0.1

0.1

0.0

Community services
programs

0.3

0.3

0.0

0.6

0.5

0.1

Capital outlay

2.7

0.3

2.4

5.5

3.3

2.2

Reimbursement
transfers

0.0

0.0

0.0

0.0

0.5

(0.5)

Total

$3.2

$0.9

$2.3

$6.3

$4.6

$1.7

Description
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CASH BALANCES
Account Name
City of South El Monte
Payroll
Housing Successor
Bond Proceeds
Gas Tax
Metro Funds
City of South El Monte

Type
General Fund Special Revenue Funds
Total
Checking $ 2,346,882 $
2,346,882 $ 4,693,764
Checking
154,797
154,797
Checking
86,954
86,954
Checking
23,222
23,222
Checking
1,607,080 1,607,080
Checking
2,125,115 2,125,115
Investment
4,193,018
1,116,715 5,309,733
Total
$ 6,804,874 $
7,195,792 $ 14,000,666
8
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5 YEAR GENERAL FUND FORECAST BASED ON
CURRENT TRENDS AND AVAILABLE INFORMATION
GENERAL FUND

FY2021
$12.2
1.3
0.1
0.1
0.1
0.4
0.0
0.5
14.7

FY2022
$13.1
1.3
0.1
0.1
0.1
0.4
0.0
0.5
15.6

FY2023
$13.3
1.3
0.1
0.1
0.1
0.4
0.0
0.5
15.8

FY2024
$13.6
1.3
0.1
0.1
0.1
0.4
0.0
0.5
16.1

FY2025
$13.8
1.4
0.2
0.1
0.1
0.4
0.0
0.5
16.5

General government
Public safety
Community development
Public works/utilities
Community services programs
Capital outlay
Debt service
Total Expenditures

4.5
5.6
1.2
3.1
0.8
0.4
0.2
15.8

4.7
5.9
1.4
3.4
0.9
0.4
0.2
16.9

4.9
6.2
1.4
3.6
1.0
0.4
0.2
17.7

5.1
6.5
1.5
3.7
1.0
0.4
0.3
18.5

5.2
6.8
1.5
3.8
1.0
0.5
0.3
19.1

Net Deficit

($1.1)

($1.3)

($1.9)

($2.4)

($2.6)

Cumulative Deficit

($1.1)

($2.4)

($4.3)

($6.7)

($9.3) 12

Taxes
Licenses and permits
Fines and forfeitures
Use of money and property
Charges for services
Intergovernmental
Other revenues
Reimbursement Transfers
Total Revenues

PROPOSED BUDGET AMENDMENT
Item #1 – Gas Tax Fund reimburses the General Fund for allowable
costs recorded under the Street Maintenance Division of Public Works
Debit – General Fund Cash
$487,547
Credit – General Fund Operating Transfer In
$487,547
Debit – Gas Tax Fund Operating Transfer Out $487,547
Credit – Gas Tax Fund Cash
$487,547

Item #2 – Recognize Measure ES transaction tax revenue estimated to
be $260,000 for the 4 th quar ter of FY 2021-21
Debit – General Fund Accounts Receivable
Credit – General Fund Tax Revenues

$260,000
$260,000
10
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COST CONTAINMENT
INITIATIVES
• Insurance
• Police Services

11

14

INSURANCE
 The City obtains its insurance as a member of the California
Joint Powers Insurance Authority (CJPIA)
 Founded in 1978
 There are 120 public entities
 Established for government members to realize premium savings and
sharing the burden in managing claim losses.

 The City has been experiencing premium increases that
merit evaluating ways to reduce costs. The premiums for the
last three years and next year’s budget are as follows:





FY
FY
FY
FY

2017-18
2018-19
2019-20
2020-21

$397,777
$449,728
$483,846
$625,824

Cumulative Increase $228,047=57%

 PENDING ACTION: City to initiate RFP for insurance. Stand
alone and other pools will be solicited. Transition date
7/1/2021

12
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FIVE YEAR BUDGETED SHERRIFF COSTS
FY16-17

FY17-18

FY18-19

FY19-20

FY20-21

3,967,817

4,206,224

4,314,360

4,526,192

4,778,220

School Based Program

163,226

87,832

98,265

187,904

201,220

Liability Insurance

392,449

437,778

453,008

518,551

572,636

Office Equipment

69,650

69,650

9,300

9,300

4,650

4,593,142

4,801,484

4,874,933

5,241,947

5,556,726

236,820

305,510

310,897

303,000

67,530

4,829,962

5,106,994

5,185,830

5,544,947

5,624,256

18.0

17.5

17.5

18.0

18.0

General Law Enforcement

Base Contract Total
Additional Discretionary
Grand Total
Number of Personnel

* 5 Year Base Contract Increase $963,584 – 21.0%
* 5 Year Total Contact Increase $794,294 – 16.4%

10
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LIABILITY MANAGEMENT
INITIATIVES
• Unfunded Pension Liability
• Other Post Employment
Benefits (OPEB)
14
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UNFUNDED PENSION LIABILITY
 An unfunded pension liability of $8.7 million exists since
CalPERS has been unable to achieve their forecasted rate of
return due to market conditions and portfolio decisions.
 The City is responsible for making up the dif ference when
CalPERS does not reach their forecasted rates of return.
 CalPERS projected 7.25% portfolio earnings while the actual
rates of return over the past five years is 5.4%. This
difference in CalPERS portfolio earnings contributes to the
City’s unfunded pension liability.
 The City is currently paying the normal pension contribution
on employees wages and a portion of the unfunded pension
liability each year.
15
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UNFUNDED PENSION LIABILITY
 There are 3 strategies for handling the unfunded pension liability.
1. Pay CalPERS following their payoff options of 25, 15, & 10
years.
 The longer the payoff period the more interest that is incurred.
 The City is following the 25 year payoff option, which results in
largest interest payment of approximately $7.3 million on a $8.7
million dollar unfunded pension liability.
2. Establish an IRS Section 115 Trust for prefunding of the
pension by setting aside additional contributions each year.
3. Issue Pension Obligation Bonds to payoff the existing CalPERS
liability. Interest on bonds is normally less than what is
charged by CalPERS.
 Action Item: Staff to present report on the various strategies and
a recommended course of action.
16
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OTHER POST EMPLOYMENT BENEFITS (OPEB)
 Other Post Employment Benefits consist of a lifetime medical
benefit for eligible retirees that are age 50 years and older with
5 more or more years of CalPERS service with the City at the
time of their retirement.
 The current monthly benefit rate paid to CalPERS is $139 on
behalf of eligible employees electing CalPERS medical
coverage. There are currently 59 eligible employees.
 The most recent actuary report completed in June 2020, with a
measurement date of June 30, 2019, reflects an unfunded
liability of $1 .6 million.
 There is no funding plan has been set up to address this
liability.
 Action Item: A staff report recommending the establishment of
an IRS Section 115 Trust will be brought forward to Council in
17 20
order to properly fund the OPEB liability.

CURRENT & FUTURE
INITIATIVES
• Current Revenue & Savings Initiatives
•
•
•
•

Transaction Tax
Overhead Cost Allocation Study
User Fee Study
Business License Fee Study

• Future Initiatives Requiring Review
• Cost Reduction Activities
• Other Revenue Activities

18

21

CURRENT REVENUE & SAVINGS
INITIATIVES
Current Activities

 Tr a n s a c t i o n Ta x - C o m p l ete d
 Voters Passed the initiative in 11/2020.
 Estimated annual tax revenue of $1 million
 Early implementation on 4/1/2021 with additional $260,000 revenue this year
 Overhead cost allocation Study – In Progress
 Identifies appropriate overhead rates to be applied on City labor on fees for services,
grants, and direct billings
 Estimated shift of general fund costs being charged out of $50,000 - $100,000 per year.
 U s e r Fe e s Fo r S e r v i ce s S t u d y – I n P r o g r es s
 Identifies the true cost of providing requested services by customers. Council approval is
required to provide fee adjustments to capture amounts currently being subsided by the
General Fund.
 Estimated additional revenue $150,000 - $300,000 per year
 B u s i n e s s L i c e n s e Fe e s S t u d y – I n P r o g r es s
 Examines existing business license fees to determine what level of adjustment can be
done within the context of existing laws. Study examines surrounding cities and the
charging of an administrative fee to offset costs of the program.
 Estimated annual savings $30,000 - $60,000

Future Activities

 Cost Reductions – Examine contracts and ser vices
 R ev e n u e E n h a n c e m e n t s – E x a m i n e r ev e n u e a n d t a x s t r a te g ie s

19
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CONCLUSION
 T he approved General Fund Budget for FY2020-21 has a $2.4 m illion
deficit.
 T he budget amendment reduces t he budget deficit to $1 .6 m illion.
 Initial Budget Deficit
$2.4 million
 Gas Tax Reimbursement (0.5) million
 Measure ES 4 th Quarter (0.3) million
 Revised Budget Deficit
$1.6 million
 Current General Fund forecast t rend reflects $1 .1 m illion deficit for
Fiscal Year 2020-21 assuming current revenue and ex penditure levels.
M aterial variances are m onitored for possible additional adjustments in
t he t hird quar ter.
 T he 5-year forecast reflects an ongoing and recurring deficit t hat
requires additional actions to close t he g ap.
20
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ATTACHMENT B
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RESOLUTION NO. 21-07
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SOUTH EL
MONTE AMENDING RESOLUTION NO. 20-73, WHICH APPROVED A
BUDGET FOR THE FISCAL YEAR 2020-21, TO REFLECT CHANGES
(AMENDMENT NO. 1)

WHEREAS, on June 29, 2020, the City council of the City of South El Monte adopted
Resolution No. 20-73 which approved a budget for the fiscal year 2020-21; and
WHEREAS, the City Council of the City of South El Monte wishes to amend the budget
for fiscal year 2020-21 to reflect material changes for the fiscal year that came to light based on
current economic events that were not considered at the time Resolution No. 20-73 was adopted;
and
WHEREAS, the budget changes approved by this Resolution will not cause the budget of
the City to exceed the general government appropriation limit for fiscal year 2020-21 established
by Resolution No. 20-83
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SOUTH EL MONTE
HEREBY RESOLVES:
SECTION 1. The City Council of the City of South El Monte hereby finds and determines
that the recitals contained herein above are true and correct.
SECTION 2. The City Council of the City of South El Monte hereby approves changes
to the fiscal year 2020-21 budget pursuant to Exhibit A attached hereto and incorporated by
reference.
SECTION 3. The City Council of the City of South El Monte hereby finds and determines
that adjustments set forth in Exhibit A are necessary, and the City Council of the City of South El
Monte further finds and determines that the same is in the best interest of the City of South El
Monte and constitutes a reasonable expenditure of public funds.
SECTION 4. The City Clerk, or the City Clerk’s designee, is hereby directed to file this
Resolution with the County Auditor of Los Angeles County, located at the following address,
within sixty (60) days after its passage, to fulfill the purposes of Sections 53990 and 53901 of the
Government Code of the State of California with respect to this amendment:
County of Los Angeles
Office of Auditor/Controller
Hall of Administration
500 West Temple Street
Los Angeles, CA 90012

25

PASSED, APPROVED AND ADOPTED this 26th day of January 2021.

___________________________________
Gloria Olmos, Mayor

ATTEST:

____________________________
Donna G. Schwartz, City Clerk

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF SOUTH EL MONTE )
I, Donna G. Schwartz, City Clerk of the City of South El Monte, hereby certify that the foregoing
Resolution, being Resolution No. 21-07, was duly passed and approved by the South El Monte
City Council at a Regular meeting of said Council held on the 26th day of January 2021, and that
said Resolution was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
_______________________________
Donna G. Schwartz, City Clerk
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EXHIBIT A
Gas Tax Fund to reimburse General Fund for allowable street maintenance
cost recorded under the Street Maintenance Division under the Public Works
Department:
Debit - General Fund Cash 01.1001
Credit – General Fund Operating Transfer-In 01.4962
Debit – Gas Tax Fund Operating Transfer-Out 02.190.1910.6962
Credit – Gas Tax Fund Cash 02.1001

$487,547
$487,547
$487,547
$487,547

General Fund to recognize tax revenues from the passage of Measure ES:
Debit - General Fund Accounts Receivable 01.1100
Credit – General Fund Sales Tax Revenue 01.4120

$260,000
$260,000
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City Council Agenda Report

DATE:

January 26, 2021

TO:

Honorable Mayor and Members of the City Council

Agenda
Item No.
19.a.

APPROVED BY: Rachel Barbosa, City Manager
SUBMITTED BY: Michelle Tang, Accounting Technician
SUBJECT:

CONSIDERATION OF RESOLUTION NO. SA 21-01, APPROVING
WARRANTS FOR THE PERIOD OF JANUARY 13, 2020 THROUGH
JANUARY 26, 2021

SUMMARY: Authorizing payment of City expenditures for the period of January 13, 2020
through January 26, 2020 totaling $4,400.00
RECOMMENDATION: Staff recommends City Council adopt Resolution No. SA 21-01,
authorizing payment of City expenditures.
ATTACHMENTS:
Resolution No. SA 21-01
Warrants SA21-01

1

RESOLUTION NO. SA 21-01
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE SUCCESSOR
AGENCY TO THE SOUTH EL MONTE IMPROVEMENT DISTRICT, ALLOWING
CERTAIN CLAIMS AND DEMANDS FOR THE PERIOD OF JANUARY 13, 2021
THROUGH JANUARY 26, 2021 TOTALING $4,400.00
THE BOARD OF DIRECTORS OF THE SUCCESSOR AGENCY TO THE SOUTH EL
MONTE IMPROVEMENT DISTRICT HEREBY RESOLVES, DETERMINES, AND ORDERS
AS FOLLOWS:
SECTION 1: That in accordance with Section 37202 of the Government Code, the Finance
Director hereby certifies to the accuracy of the following demands and the availability of funds for
payment thereof.

_____________________________________
Finance Director
SECTION 2: That the following claims and demands have been audited as required by
law and that the same are hereby allowed in the amounts hereafter set forth.

FY 20/21

CLAIMANT

CLAIM PERIOD

WARRANT #’S

AMOUNT

Regular Warrants

1/13/2021 – 1/26/2021

5533-5534

$4,400.00

Total Checks

$4,400.00

TOTAL EXPENDITURES RESOLUTION NO. SA 21-01 $4,400.00
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PASSED, APPROVED, AND ADOPTED this 26th day of January 2021.

__________________________________
Gloria Olmos, Mayor

ATTEST:

_____________________________
Donna G. Schwartz, City Clerk

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) SS:
CITY OF SOUTH EL MONTE )
I, Donna G. Schwartz, Secretary of the Successor Agency to the South El Monte Improvement
District, do hereby certify that the foregoing Resolution No. SA 21-01 was duly passed and
approved by the Successor Agency to the South El Monte Improvement District at a regular
meeting of said Board held on the 26th day of January 2021, and that said Resolution was adopted
by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

______________________________
Donna G. Schwartz, City Clerk
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City Council Agenda Report

Agenda
Item No.
20.a.

DATE:

January 26, 2021

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

William Fox, Interim Finance Director

SUBJECT:

CONSIDERATION OF RESOLUTION NO. SA 21-02,
APPROVING A RECOGNIZED OBLIGATION PAYMENT
SCHEDULE (ROPS) FOR THE FISCAL PERIOD FROM
JULY 1, 2021 THROUGH JUNE 30, 2022

SUMMARY: As of June 30, 2020, the City is not aware of any assets or properties owned
by the Success Agency that remain to be disposed. However, Pursuant to Health and
Safety Code Section 34177(o) and 34177(l)(2)(B) discussed below, staff recommends
that the Successor Agency receive and file the Recognized Obligation Payment Schedule
for the annual period July 1, 2021 through June 30, 2022 as approved by the Los Angeles
County First District Consolidated Oversight Board.
RECOMMENDATION: Staff recommends the Successor Agency Board of Directors
adopt Resolution No. SA 21-02, approving a recognized obligation payment schedule for
the fiscal period from July 1, 2021 through June 30, 2022 and to receive and file ROPS
21-22.
FISCAL IMPACT: The receiving and filing of ROPS 21-22 is for the purpose of allowing
the Successor Agency to pay its enforceable obligations for the period from July 1, 2021 to
June 30, 2022 in the amount of approximately $2.3 million or the other amount as approved
by the Los Angeles County First District Consolidated Oversight Board and the State
Department of Finance.
DISCUSSION: The former Redevelopment Agency (RDA), South El Monte Improvement
District, was established pursuant to the Community Redevelopment Law of the State
California. The former RDA was dissolved as of February 1, 2012, pursuant to legislation
passed as part of the State’s 2011 Budget Act. Before the former RDA’s dissolution, the

1

City Council of the City of South El Monte elected for the City to serve as the Successor
Agency. As a result, the current SA has been winding down the former RDA’s affairs.
On May 24, 2013, the California Department of Finance (DOF) granted a Finding of
Completion for the SA. Upon receipt of the Finding of Completion, Successor Agency was
authorized to submit its Long Range Property Management Plan (LRPMP), at the direction
of the Oversight Board, to dispose of the assets and properties of the former RDA
expeditiously and in a manner aimed at maximizing value. The Successor Agency's
LRPMP was approved by DOF on July 9, 2014.
Now, pursuant to Health and Safety Code Section 34177(o), the Successor Agency to the
South El Monte Improvement District (the “Successor Agency”) must prepare a
Recognized Obligation Payment Schedule listing the anticipated payments for enforceable
obligations to be made by the Successor Agency during the fiscal period from July 1, 2021
through June 30, 2022 (“ROPS 21-22”) and submit ROPS 21-22 to the oversight board of
the Successor Agency (the “Oversight Board”) for approval. Also, pursuant to Health and
Safety Code Section 34177(l)(2)(B), at the same time that the Successor Agency submits
ROPS 21-22 to the Oversight Board for approval, the Successor Agency must submit a
copy of such ROPS 21-22 to the State Department of Finance (the “DOF”), the County
administrative officer, and the County Auditor-Controller. Also, pursuant to Health and
Safety Code Section 34177(l)(2)(C) and Section 34177(o)(1), the Successor Agency
must: (i) submit the Oversight Board-approved ROPS 21-22 to the DOF, the Office of the
State Controller, and the County Auditor-Controller no later than February 1, 2021, and (ii)
post a copy of the Oversight Board-approved ROPS 21-22 on the Successor Agency’s
website. Staff has submitted the ROPS 21-22 to the Oversight Board for approval and, at
the same time, has transmitted a copy of the ROPS 21-22 to DOF, the County
Auditor-Controller and the County Administrative officer as designated by the County,
pursuant to the Health and Safety Code Section provided above.
ATTACHMENTS:
Resolution No. SA 21-02
Exhibit A to Resolution SA 21-02
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RESOLUTION NO. SA 21-02
A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
SUCCESSOR AGENCY TO RECEIVE AND FILE THE SOUTH EL MONTE
IMPROVEMENT DISTRICT RECOGNIZED OBLIGATION PAYMENT
SCHEDULE FOR THE FISCAL PERIOD FROM JULY 1, 2021 THROUGH
JUNE 30, 2022
RECITALS:
WHEREAS, pursuant to Health and Safety Code Section 34177(o), the Successor
Agency to the South El Monte Improvement District (the “Successor Agency”) must
prepare a Recognized Obligation Payment Schedule listing the anticipated payments for
enforceable obligations to be made by the Successor Agency during the fiscal period from
July 1, 2021 through June 30, 2022 (“ROPS 21-22”) and submit ROPS 21-22 to the
oversight board of the Successor Agency (the “Oversight Board”) for approval; and
WHEREAS, pursuant to Health and Safety Code Section 34177(l)(2)(B), at the
same time that the Successor Agency submits ROPS 21-22 to the Oversight Board for
approval, the Successor Agency must submit a copy of such ROPS 21-22 to the State
Department of Finance (the “DOF”), the County administrative officer, and the County
Auditor-Controller; and
WHEREAS, pursuant to Health and Safety Code Section 34177(l)(2)(C) and
Section 34177(o)(1), the Successor Agency must: (i) submit the Oversight Boardapproved ROPS 21-22 to the DOF, the Office of the State Controller, and the County
Auditor-Controller no later than February 1, 2021, and (ii) post a copy of the Oversight
Board-approved ROPS 21-22 on the Successor Agency’s website; and
WHEREAS, Staff has submitted the ROPS 21-22 to the Oversight Board for
approval and, at the same time, has transmitted a copy of the ROPS 21-22 to DOF, the
County Auditor-Controller and the County Administrative officer as designated by the
County.
NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF DIRECTORS OF
THE SUCCESSOR AGENCY TO THE SOUTH EL MONTE IMPROVEMENT DISTRICT,
as follows:
SECTION 1. The Board finds the recitals above true and correct and incorporate
them herein.
SECTION 21. The Board hereby accepts the ROPS 21-22, a copy of which is
attached as Exhibit A, and shall be received and filed by the City Clerk.
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ADOPTED by the Board of Directors of the Successor Agency to the South El
Monte Improvement District at a meeting duly held on the 26th day of January 2021.

__________________________
Gloria Olmos, Chairperson
ATTEST:
______________________________
Donna G. Schwartz, Secretary

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF SOUTH EL MONTE

)
) SS:
)

I, Donna G. Schwartz, Secretary of the Successor Agency, do hereby certify that the
foregoing Resolution, being Resolution No. SA 21-02 was duly passed and approved by
the Board of Directors of the Successor Agency to the South El Monte Improvement
District at a regular meeting of said Board held on the 26th day of January 2021, and that
said Resolution was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

__________________________
Donna G. Schwartz, Secretary
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Recognized Obligation Payment Schedule (ROPS 21-22) - Summary
Filed for the July 1, 2021 through June 30, 2022 Period
Successor Agency: South El Monte
County: Los Angeles

21-22A Total
(July December)

Current Period Requested Funding for Enforceable
Obligations (ROPS Detail)
A Enforceable Obligations Funded as Follows (B+C+D)

$

21-22B Total
(January June)
-

$

ROPS 21-22
Total
-

$

-

B

Bond Proceeds

-

-

-

C

Reserve Balance

-

-

-

D

Other Funds

-

-

-

E

Redevelopment Property Tax Trust Fund (RPTTF) (F+G)

527,971

$ 2,361,980

1,734,009

427,971

2,161,980

100,000

100,000

200,000

527,971

$ 2,361,980

F

RPTTF

G

Administrative RPTTF

H Current Period Enforceable Obligations (A+E)

$ 1,834,009

$ 1,834,009

$

$

Certification of Oversight Board Chairman:
Pursuant to Section 34177 (o) of the Health and Safety
code, I hereby certify that the above is a true and
accurate Recognized Obligation Payment Schedule for
the above named successor agency.

Name

Title

Signature

Date

/s/
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South El Monte
Recognized Obligation Payment Schedule (ROPS 21-22) - ROPS Detail
July 1, 2021 through June 30, 2022
A

B

Item
Project Name
#

C

D

E

Agreement Agreement
Obligation
Execution Termination
Type
Date
Date

F

Payee

G

H

I

J

Total
Project
Description
Outstanding Retired
Area
Obligation
$35,975,899

3

2007 Tax
Allocation
Bonds Series
A

Bonds
Issued On
or Before
12/31/10

7

Contracted
Services for
Bonds

Professional 07/01/
Services
2006

9

Banking Fees Fees

11 Administrative Admin
Costs
Costs

02/21/
2007

08/01/2035 U.S. Bank Bonds
issued to
fund
various
capital
projects
(47%),
housing
(39%) and
debt
service
(14%)

K

L

M

N

O

P

Q

R

S

ROPS 21-22A (Jul - Dec)

ROPS
21-22
Total
$2,361,980

$-

$-

U

V

W

ROPS 21-22B (Jan - Jun)

Fund Sources
Bond Reserve Other
Proceeds Balance Funds

T

21-22A
Total

Admin
RPTTF

RPTTF

$- $1,734,009 $100,000 $1,834,009

Fund Sources
Bond Reserve Other
RPTTF
Proceeds Balance Funds
$-

$-

21-22B
Total

Admin
RPTTF

$- $427,971 $100,000 $527,971

-

Y

$-

-

-

-

-

-

$-

-

-

-

-

-

$-

Consultant
for Bond
Disclosure
Reports

104,000

N

$6,500

-

-

-

3,250

-

$3,250

-

-

-

3,250

-

$3,250

07/27/
2005

08/01/2036 U.S. Bank Bank Trust
Fee

88,000

N

$5,500

-

-

-

2,750

-

$2,750

-

-

-

2,750

-

$2,750

02/01/
2012

08/01/2036 Employees Full-time
salaries
and
benefits

3,200,000

N

$200,000

-

-

-

-

100,000

$100,000

-

-

-

-

100,000 $100,000

08/01/2036 Urban
Futures,
Inc.

36 2014 Tax
Bonds
07/02/
Allocation
Issued After 2014
Bonds Series 12/31/10
A

08/01/2036 U.S. Bank Bonds
issued to
refund
outstanding
Series
2008A
Bonds

10,209,319

N

$265,488

-

-

-

132,744

-

$132,744

-

-

-

132,744

- $132,744

48 2015 Tax
Bonds
05/13/
Allocation
Issued After 2015
Bonds Series 12/31/10
A

08/01/2031 U.S. Bank Bonds
issued to
refund
outstanding
Series
2005A
Bonds

12,815,138

N

$407,176

-

-

-

226,313

-

$226,313

-

-

-

180,863

- $180,863

49 2015 Tax
Bonds
05/13/
Allocation
Issued After 2015
Bonds Series 12/31/10

08/01/2026 U.S. Bank Bonds
issued to
refund

4,309,163

N

$725,001

-

-

-

664,463

-

$664,463

-

-

-

60,538

-

$60,538

6

A

B

Item
Project Name
#

C

D

E

Agreement Agreement
Obligation
Execution Termination
Type
Date
Date

F

Payee

B

52 Subordinate
Taxable Tax
Allocation
Refunding
Bonds Series
2019

G

H

I

J

Total
Project
Description
Outstanding Retired
Area
Obligation

K
ROPS
21-22
Total

L

M

N

O

P

Q

R

S

ROPS 21-22A (Jul - Dec)

RPTTF

U

V

W

ROPS 21-22B (Jan - Jun)

Fund Sources
Bond Reserve Other
Proceeds Balance Funds

T

21-22A
Total

Admin
RPTTF

Fund Sources
Bond Reserve Other
RPTTF
Proceeds Balance Funds

21-22B
Total

Admin
RPTTF

outstanding
Series
2005B
Bonds
Refunding 10/01/
Bonds
2019
Issued After
6/27/12

08/01/2027 U.S.Bank

Bonds
Issued to
refund
outstanding
2007
Series A
Taxable
Bonds

5,250,279

N

$752,315

-

-

-

704,489

-

$704,489

-

-

-

47,826

-

$47,826
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South El Monte
Recognized Obligation Payment Schedule (ROPS 21-22) - Report of Cash Balances
July 1, 2018 through June 30, 2019
(Report Amounts in Whole Dollars)
Pursuant to Health and Safety Code section 34177 (l), Redevelopment Property Tax Trust Fund (RPTTF) may be listed as a source of payment on the ROPS, but only to the extent no other
funding source is available or when payment from property tax revenues is required by an enforceable obligation.
A

B

C

D

E

F

G

H

Fund Sources
Bond Proceeds
ROPS 18-19 Cash Balances
(07/01/18 - 06/30/19)

Reserve Balance Other Funds

Prior ROPS
RPTTF and
Bonds issued Bonds issued
Reserve
Rent, grants,
on or before
on or after
Balances retained interest, etc.
12/31/10
01/01/11
for future
period(s)

1 Beginning Available Cash Balance (Actual 07/01/18)
RPTTF amount should exclude "A" period distribution
amount.

RPTTF
Comments

Non-Admin
and Admin

130,839 Ending balance of prior year's reporting

2 Revenue/Income (Actual 06/30/19)
RPTTF amount should tie to the ROPS 18-19 total
distribution from the County Auditor-Controller

2,394,406 Per DOF approved RPTTF Distribution letter
dated April 12, 2018

3 Expenditures for ROPS 18-19 Enforceable Obligations
(Actual 06/30/19)

2,422,949 Per June 30, 2019 audited financial statement
(Total Deductions of $1,330,633 per
Statement of Changes in Feduciary Net
Position and reduction of Long-term Liabilities
of $1,092,316).

4 Retention of Available Cash Balance (Actual 06/30/19)
RPTTF amount retained should only include the amounts
distributed as reserve for future period(s)
5 ROPS 18-19 RPTTF Prior Period Adjustment
RPTTF amount should tie to the Agency's ROPS 18-19 PPA
form submitted to the CAC

-

No entry required
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Pursuant to Health and Safety Code section 34177 (l), Redevelopment Property Tax Trust Fund (RPTTF) may be listed as a source of payment on the ROPS, but only to the extent no other
funding source is available or when payment from property tax revenues is required by an enforceable obligation.
A

B

C

D

E

F

G

H

Fund Sources
Bond Proceeds
ROPS 18-19 Cash Balances
(07/01/18 - 06/30/19)

6 Ending Actual Available Cash Balance (06/30/19)
C to F = (1 + 2 - 3 - 4), G = (1 + 2 - 3 - 4 - 5)

Reserve Balance Other Funds

Prior ROPS
RPTTF and
Bonds issued Bonds issued
Reserve
Rent, grants,
on or before
on or after
Balances retained interest, etc.
12/31/10
01/01/11
for future
period(s)
$-

$-

$-

$-

RPTTF

Non-Admin
and Admin

Comments

$102,296
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South El Monte
Recognized Obligation Payment Schedule (ROPS 21-22) - Notes
July 1, 2021 through June 30, 2022
Item #

Notes/Comments

3
7

Assumes Continuing Disclosure Report will cost $6,500 per year until bond maturity in 16 years
($6,500 x 16 = $104,000)

9

Assumes Bond Trustee Fees will continue to be $5,500 per year until bond maturity in 16 years
($5,500 x 16 = $88,000)

11

Assumes Administrative Costs will be $200,000 per year until bond maturity in 16 years ($200,000 x
16 = $3,200,000)

36

Principal and interest due each February 1st and August 1st

48

Principal and interest due each February 1st and August 1st

49

Principal and interest due each February 1st and August 1st

52

Principal and interest due each February 1st and August 1st
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