Gloria Olmos, Mayor
Gracie Retamoza, Mayor Pro Tem
Manuel Acosta, Councilmember
Richard Angel, Councilmember
Hector Delgado, Councilmember

Anthony R. Taylor, City Attorney
Rachel Barbosa, City Manager
Donna G. Schwartz, City Clerk

CITY OF SOUTH EL MONTE
REGULAR MEETING OF THE SOUTH EL MONTE CITY COUNCIL
AGENDA
October 13, 2020 at 6:00 PM
City Council Chambers
1415 N. Santa Anita Avenue
South El Monte, CA 91733
EFFECTIVE SEPTEMBER 8, 2020
City Councilmembers have returned to City Hall to Conduct City Council Meetings.
These Meetings are not Open to the Public until Further Notice.
***SPECIAL NOTICE REGARDING COVID-19***
On March 17, 2020, Governor Newsom issued Executive Order N-29-20 in response
to the COVID-19 pandemic, which authorizes the City Council to hold public meetings
via teleconferencing and to make public meetings accessible telephonically or
otherwise electronically to all members of the public seeking to observe and to
address the local legislative body. All requirements of the Brown Act requiring the
physical presence of Council Members, staff, or the public as a condition of
participation in or quorum for a public meeting have been waived.
Public participation will be allowed via the information below.
TELECONFERENCE
Members of the public will have access to listen to and participate in the meeting by
calling-in at the information below. Teleconference participation shall be available to
the public at the following USA Toll-Free number,
1-888-204-5987, Access Code: 9671457.
LIVE TELECAST
The public may also view a live telecast online at
www.cityofsouthelmonte.org/129/City-Council-Agendas-Minutes
GENERAL COMMENT
Members of the public wishing to submit a general comment or a comment on an
agenda item, can email dschwartz@soelmonte.org or call (626) 579-6540 to leave a
voicemail message. All comments received an hour before the scheduled meeting will
be added to the City Council agenda as part of the public comment.

MEETINGS
The City Council holds regular meetings on the second and fourth Tuesday of every
month. Regular meetings start at 6 p.m. in the Council Chambers at City Hall, 1415 N
Santa Anita Avenue, South El Monte, California. Special and Adjourned Regular
meetings start time are to be determined.
POSTING LOCATIONS OF AGENDA AND/OR CANCELLATION NOTICES
Regular and Adjourned Regular meeting agendas will be posted at least 72 hours
before the meeting (GC 54954(a)(1)).
Agenda and Cancellation Notices can be viewed online and are also posted at the
following three (3) locations: City Hall located at 1415 Santa Anita Avenue, Senior
Center located at 1556 Central Avenue and the Community Center located at 1530
Central Avenue, South El Monte, California.
VIEWING OF AGENDA PACKETS
Full agenda packet can be viewed either at www.cityofsouthelmonte.org/129/CityCouncil-Agendas-Minutes or in the City Clerk’s Office during normal business hours
Monday through Thursday 7:00 a.m. to 5:30 p.m. Closed on Fridays and major holidays.
ISSUES RELATED TO AGENDA
For issues related to the agenda, including a disability-related accommodation
necessary to participate in this meeting, please contact Donna G. Schwartz, CMC, City
Clerk at (626) 579-6540 ext. 3280 or (626) 274-0412 Cell or Paola Lara, Deputy City
Clerk at (626) 579-6540 ext. 3220 or (626) 522-5341 Cell.

[Agenda Begins on the Following Page]
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1.

ROLL CALL Councilmembers: Acosta, Angel, Delgado, Retamoza, and Mayor
Olmos

2.

PLEDGE OF ALLEGIANCE Mayor Pro Tem Gracie Retamoza

3.

INVOCATION Planning Commissioner Jeff Ortiz

4.

PRESENTATIONS None.

5.

APPROVAL OF THE AGENDA AND WAIVER OF FULL READING OF
ORDINANCES
By motion of the City Council, this is the time to notify the public of any changes to
the agenda, remove items from the consent calendar for individual consideration
and/or rearrange the order of the agenda.

6.

PUBLIC COMMENT
Speakers may provide public comment on any matter that is within the subject
matter jurisdiction of the City Council, including items on the agenda. Each speaker
may speak for up to five minutes. With respect to non-public hearing agenda items,
speakers shall provide their comments at this time. With respect to public hearing
agenda items, speakers are encouraged to speak during the public hearing if they
want their comments to be included in the record of the public hearing. Unless a
majority of the Council objects, the Mayor may provide to speakers more or less
time to speak. Any documents for review should be presented to the City Clerk for
distribution.

7.

CONSENT CALENDAR
Items on the consent calendar are considered routine and customary and are
enacted by a single motion with the exception of items previously removed by a
member of the City Council during "Approval of the Agenda" for individual
consideration. Any items removed shall be individually considered immediately
after taking action on the Consent Calendar.
7.a.

SPECIAL CITY COUNCIL MEETING, ADJOURNED REGULAR CITY
COUNCIL MEETING, AND REGULAR CITY COUNCIL MEETING
MINUTES
Staff seeks Council approval of the Minutes for the Special Meeting of
September 16, 2020, Adjourned Regular and Regular Meetings of
September 22, 2020, and Special Meeting of September 29, 2020.
RECOMMENDED ACTION: Staff recommends City Council approve
the above referenced minutes.
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7.b.

WARRANTS
Authorizing payment of City expenditures for the period of September 23,
2020 through October 13, 2020 totaling $1,536,444.33.
RECOMMENDED ACTION: Staff recommends City Council adopt
Resolution No. 20-105, authorizing payment of City expenditures.

7.c.

CONSIDERATION OF RESOLUTION NO. 20-106, APPROVING
AMENDMENT NO. 1 TO THE AGREEMENT WITH CALPROMAX
ENGINEERING FOR PUBLIC WORKS SERVICES FOR THE TRAFFIC
SIGNAL REHABILITATION PROJECT AT RUSH STREET AND PECK
ROAD (PROJECT NO. 67-900-9020-293)
On November 12, 2019, the City Council awarded an agreement for Public
Works Services to Calpromax Engineering (Agreement) for the
rehabilitation of the traffic signal at Rush St. and Peck Rd. (Project No. 67900-9020-293). An extension of the term of the Agreement is necessary for
project completion. No additional compensation is required.
RECOMMENDED ACTION: Staff recommends City Council adopt
Resolution No. 20-106, approving amendment no. 1 extending the
term of the Public Works Services Agreement between the City and
Calpromax Engineering to November 12, 2021.

7.d.

CONSIDERATION OF RESOLUTION NO. 20-107, APPROVING
AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES
AGREEMENT
WITH
KOA
CORPORATION
FOR
DESIGN
ENGINEERING SERVICES FOR THE SANTA ANITA AVENUE &
KLINGERMAN STREET, SANTA ANITA AVENUE & RUSH STREET,
AND SANTA ANITA AVENUE & CENTRAL AVENUE SIGNAL
MODIFICATION PROJECT (HSIPL 5352(019))
On October 23, 2018, the City Council awarded a Professional Services
Agreement to KOA Corporation for Design Engineering Services for the
Santa Anita Avenue & Klingerman Street, Santa Anita Avenue & Rush
Street, and Santa Anita Avenue & Central Avenue Signal Modification
Project (HSIPL 5352(019)). An extension of the term of the agreement is
necessary for design phase completion. No additional compensation is
required.
RECOMMENDED ACTION: Staff recommends City Council adopt
Resolution No. 20-107, approving amendment no. 1 extending the
term of the Professional Services Agreement between the City and
KOA Corporation to October 23, 2021 to complete the project.
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7.e.

CONSIDERATION OF RESOLUTION NO. 20-108, APPROVING
AMENDMENT NO. 1 TO THE AGREEMENT WITH THE COUNTY OF
LOS ANGELES FOR THE ELDERLY NUTRITION PROGRAM
SERVICES
On July 1, 2020, a one-year agreement between the County of Los Angeles
through its Department of Workforce Development, Aging and Community
Services (WDACS) and the City of South El Monte was entered into to
assist with the funding for the City’s Elderly Nutrition Program Services.
This Amendment will increase the allocated baseline funding from
$209,000 to $288,000 resulting in an increase of $79,000 for Fiscal Year
(FY) 2020-21 only.
RECOMMENDED ACTION: Staff recommends City Council adopt
Resolution No. 20-108, approving amendment No. 1 to the agreement
with the County of Los Angeles and authorizing the City Manager to
execute the agreement.

7.f.

CONSIDERATION OF RESOLUTION NO. 20-109, APPROVING THE
AGREEMENT WITH THE LOS ANGELES COUNTY METROPOLITAN
TRANSPORTATION AUTHORITY ASSOCIATED WITH THE RECEIPT
OF FEDERAL TRANSPORTATION AUTHORITY (LACMTA) SECTION
5310 GRANT FUNDING FOR TRANSPORTATION SERVICES
On July 30, 2019, the City submitted a Federal Section 5310 Enhanced
Mobility of Seniors and Individuals with Disabilities Program grant
application to enhance the transportation division’s efficiency. On
September 16, 2020, the Los Angeles County Metropolitan Transportation
Authority (LACMTA) notified the City that $272,089 was awarded to the
City for traditional capital and operating improvements. As part of the
follow-up application process, LACMTA requires a resolution, authorizing
the City Manager to enter into an agreement with LACMTA for the grant
funds.
RECOMMENDED ACTION: Staff recommends City Council adopt
Resolution No. 20-109, approving the agreement and authorizing the
City Manager to enter into a grant contract with LACMTA for the
Federal Section 5310 Enhanced Mobility of Seniors and Individuals
with Disabilities Program grant.
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7.g.

APPROVAL OF PROPOSED DARK CITY COUNCIL MEETING DATES
Staff is requesting City Council consider "going dark" on Tuesday,
November 24, 2020, due to the Thanksgiving holiday and Tuesday,
December 22, 2020, due to the Christmas holiday.
RECOMMENDED ACTION: Staff recommends City Council "goes
dark" on Tuesday November 24, 2020, due to the Thanksgiving
holiday and Tuesday, December 22, 2020, due to the Christmas
holiday.

7.h.

CONSIDERATION OF RESOLUTION NO. 20-110, APPROVING THE
EMPLOYMENT AGREEMENT FOR COMMUNITY DEVELOPMENT
DIRECTOR
Approve the attached resolution and employment agreement for Colby
Cataldi as Community Development Director.
RECOMMENDED ACTION: Staff recommends City Council adopt
Resolution No. 20-110, approving employment agreement with Colby
Cataldi as Community Development Director and authorizing Mayor
to execute agreement.

7.i.

CONSIDERATION OF RESOLUTION NO. 20-111, RE-ADVERTISING
BIDS FOR ENVIRONMENTAL SERVICES INCLUDING NATIONAL
POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
REPORTING REQUIREMENTS, AND APPROVING THE EXTENSION
OF AGREEMENT WITH JOHN HUNTER AGREEMENT UNTIL
JANUARY 30, 2021
Staff only received one bid during the RFP process. Staff recommends to
re-advertise for environmental services to receive at least two bids for price
comparisons and to extend the current Environmental Service with Joh L.
Hunter to January 30, 2021.
RECOMMENDED ACTION: Staff recommends City Council reject the
bid for solicited environmental services including annual NPDES
reporting requirements, rebid for environmental services, and adopt
Resolution No. 20-111, approving an amendment to the agreement
with John L. Hunter to extend the term until January 30, 2021.

8.

PUBLIC HEARINGS None.
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9.

GENERAL BUSINESS
9.a.

CONSIDERATION OF URGENCY ORDINANCE 1249-U AMENDING
URGENCY
ORDINANCE
1244-U,
COMMERCIAL
EVICTION
PROTECTIONS AND RESIDENTIAL RENT DEFERRALS RELATING TO
THE COVID-19 PANDEMIC
On April 7, 2020, the City Council of the City of South El Monte adopted
Urgency Ordinance 1244-U, which established protections against
evictions of businesses from commercial property and residential rent
deferrals during the current declared state of emergency related to the
COVID-19 pandemic. Amendments are necessary to Urgency Ordinance
1244-U in order to ensure that it continues to effectively protect the health,
safety, and welfare of the citizens of South El Monte and to address
changes in State law.
RECOMMENDED ACTION: Staff recommends City Council adopt
Urgency Ordinance No. 1249-U, amending Urgency Ordinance 1244U to make technical changes relating to commercial eviction
protections and residential rent deferrals related to the COVID-19
Pandemic.

9.b.

CONSIDERATION OF RESOLUTION NO. 20-112, TO AWARD
PROFESSIONAL SERVICES AGREEMENT TO NBS GOVERNMENT
FINANCE GROUP FOR A COST ALLOCATION, USER FEE STUDY,
AND BUSINESS LICENSE FEE UPDATE STUDY, AND REQUEST FOR
AN ADDITIONAL ALLOCATION OF FUNDS
On July 30, 2020, the City issued a Request for Proposals (RFP) for a cost
allocation analysis, user fee study, and business license fee update study.
There were five firms that submitted proposals by the deadline of August
31, 2020 by 4 p.m. Staff reviewed the proposals, conducted interviews,
and determined that, of the five companies NBS Finance Group (NBS) is
the consulting firm that best meets the needs of the City and also provided
the lowest bid.
RECOMMENDED ACTION: Staff recommends City Council adopt
Resolution No. 20-112, awarding a Professional Services Agreement
to NBS Government Finance Group, an independent consulting firm
serving local governmental agencies in the areas of Cost Allocation
Analysis, User Fee Study, and Business License Fee Update. NBS
was judged to be the best firm to fulfill the City's needs and was also
the lowest cost proposal submitted. Staff is also requesting approval
of an allocation of additional funds in the amount of $17,920, which is
the amount in excess of what was previously budgeted in the Fiscal
Year 2020-21 budget to perform this study.
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9.c.

DISCUSSION AND/OR ACTION - CONSIDERATION OF ASSEMBLY
BILL (AB 571) IMPOSING CAMPAIGN CONTRIBUTION LIMITS
COMMENCING JANUARY 1, 2021
Beginning on January 1, 2021, Assembly Bill 571 (AB 571) imposes default
campaign contribution limits upon city elected offices and certain
regulations relating to campaign funds for cities with no local campaign
contribution limit, but also permits cities to enact their own local campaign
contribution limits as explained further in the staff report. The City Council
is asked to consider either establishing a local campaign contribution limits
ordinance or maintaining the status quo of no local ordinance and default
to the State requirements of AB 571.
RECOMMENDED ACTION: Staff recommends City Council receive
information, discuss, deliberate, and provide direction to staff
regarding AB 571 and the following two options: 1. Maintain the
status quo of no local ordinance and default to the requirements of
AB 571 setting a campaign contribution limit of $4,700, which is
updated by the State in odd-numbered years, and establishing
regulations for campaign funds; or 2. Establish an ordinance with
local campaign contribution limits lower or higher than the State
contribution limit and set standard enforcement regulations as
explained further in the staff report.

10.

COMMITTEE REPORTS, INCLUDING AB 1234 REPORTS
AB 1234 requires that councilmembers must briefly report, orally or in writing, on
meetings attended at City expense (for example, Contract City and League of
California Cities Conferences, ICSC conferences, etc.) at the City Council meeting
following the meeting.

11.

CORRESPONDENCE None.
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12.

COUNCILMEMBERS’ AGENDA
12.a.

MAYOR GLORIA OLMOS
1. Discussion and/or Action on Canvassing Fraud and Misrepresentation
of Tax Measure and Census Information
2. Waive fees for the Valle Lindo School District "Drive Thru Costume
Parade" for families of Shively Middle School and New Temple
Elementary on Friday, October 30, 2020 from 2:00 to 4:00 p.m. in the
Shively Middle School Parking Lot.
3. COVID-19 City Facility Space Planning Including Staff Lounge, Exercise
Room, Outdoor Patio and Main Area Office Space.

12.b.

COUNCILMEMBER MANUEL ACOSTA
1. Update on the Effort to Increase Voter Awareness and Participation in
the Upcoming Election.
2. Update on the City's Sales Tax Measure ES to Help Maintain Essential
Public Safety and Neighborhood Services in the City.

12.c.

COUNCILMEMBER RICHARD ANGEL
1. Consideration of Re-naming El Poche Street to IMS Way Between Santa
Anita Avenue/Tyler Avenue.

13.

CLOSED SESSION None.

14.

ADJOURNMENT Tuesday, October 27, 2020 at 5:30 p.m.
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City Council Agenda Report

DATE:

October 13, 2020

TO:

Honorable Mayor and Members of the City Council

Agenda
Item No.
7.a.

APPROVED BY: Rachel Barbosa, City Manager
SUBMITTED BY: Donna Schwartz, City Clerk
SUBJECT:

SPECIAL CITY COUNCIL MEETING, ADJOURNED REGULAR CITY
COUNCIL MEETING, AND REGULAR CITY COUNCIL MEETING
MINUTES

SUMMARY: Staff seeks Council approval of the Minutes for the Special Meeting of
September 16, 2020, Adjourned Regular and Regular Meetings of September 22, 2020,
and Special Meeting of September 29, 2020.
RECOMMENDATION: Staff recommends City Council approve the above referenced
minutes.
ATTACHMENTS:
Minutes

1

CITY OF SOUTH EL MONTE
SPECIAL CITY COUNCIL MEETING - MINUTES
WEDNESDAY, SEPTEMBER 16, 2020
1.

ROLL CALL
Mayor Olmos called the meeting to order at 5:31 p.m.
PRESENT: Councilmember(s): Acosta, Angel, Delgado, Retamoza, and Mayor
Olmos.
STAFF PRESENT: Anthony R. Taylor, City Attorney; Rachel Barbosa, City
Manager; Donna G. Schwartz, City Clerk; Ian McAleese, Assistant Planner
and Paola Lara, Deputy City Clerk (Via teleconference).
Pursuant to Government Code Section 54953, Subdivision (B) and Governor
Newsom’s Executive Order N-25-20, dated March 12, 2020, and Executive
Order N-29-20, dated March 17, 2020, Teleconference was provided for the
Public and Zoom/Video was utilized By All City Councilmembers and the City
Attorney’s Office.

2.

APPROVED THE AGENDA
A motion was made by Acosta seconded by Angel and carried 5 – 0, to
approve the agenda.
AYES: Councilmember(s): Acosta, Angel, Delgado, Retamoza, and Mayor Olmos.
NAYS: None.

3.

PUBLIC COMMENT
Mayor Olmos opened public comment, there being none, closed public
comment.

4.

CORRESPONDENCE

a. CONSIDERATION OF A REQUEST BY THE CITY OF PALMDALE FOR

CONTRIBUTIONS TOWARDS A REWARD FUND TO HELP FIND,
ARREST, AND CONVICT PERPERTRATOR(S) WHO ABMUSHED AND
SHOT TWO LOS ANGELES COUNTY SHERIFF’S DEPUTIES WHILE ON
DUTY ON SEPTEMBER 12, 2020
City Manager Barbosa presented the staff report.
A motion was made by Acosta, seconded by Angel and carried 5 – 0, to
approve a $5,000 contribution towards a reward fund to help find, arrest, and
convict perpetrator(s) who ambushed and shot two Los Angeles County Sheriff’s
Deputies while on duty on September 12, 2020.
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AYES: Councilmember(s): Acosta, Angel, Delgado, Retamoza, and Mayor Olmos.
Nays: None.

5.

ADJOURNMENT
There being no further business coming before this body, at 5:39 p.m. Mayor
Olmos adjourned the meeting.

_____________________________
Donna G. Schwartz, CMC, City Clerk

____________________________
Gloria Olmos, Mayor
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CITY OF SOUTH EL MONTE
ADJOURNED REGULAR CITY COUNCIL MEETING - MINUTES
TUESDAY, SEPTEMBER 22, 2020
1.

ROLL CALL
Mayor Olmos called the meeting to order at 5:30 p.m.
PRESENT: Councilmember(s): Acosta, Angel, Delgado, and Mayor Olmos.
ABSENT: Mayor Pro Tem Retamoza
Mayor Olmos announced Mayor Pro Tem Retamoza would not be attending
tonight’s meeting and was excused.
STAFF PRESENT: Anthony R. Taylor, City Attorney; Rachel Barbosa, City
Manager; Donna G. Schwartz, City Clerk; Rene Salas, Public Works Director;
Raul Rodriguez, Code Enforcement Officer; Ian McAleese, Assistant Planner and
Paola Lara, Deputy City Clerk (Via teleconference).
Pursuant to Government Code Section 54953, Subdivision (B) and Governor
Newsom’s Executive Order N-25-20, dated March 12, 2020, and Executive
Order N-29-20, dated March 17, 2020, Teleconference was provided for the
Public and Zoom/Video was utilized By Councilmember Angel, Councilmember
Delgado and the City Attorney’s Office.

2.

APPROVED THE AGENDA
A motion was made by Angel seconded by Acosta and carried 4 – 0,
(Retamoza – Absent), to approve the agenda.
AYES: Councilmember(s): Acosta, Angel, Delgado, and Mayor Olmos.
NAYS: None
ABSENT: Mayor Pro Tem Retamoza

3.

PUBLIC COMMENT
Mayor Olmos opened public comment, there being none, closed public
comment.

4.

PRESENTATIONS

a. CODE ENFORCEMENT AND PUBLIC SAFETY DEPARTMENT REPORT

FOR THE MONTHS OF AUGUST AND SEPTEMEBER 2020
Code Enforcement Officer Rodriguez provided a presentation on the August
and September calls for service including Property Maintenance, Health and
Safety, Building Code, Zoning, Streets and Sidewalks, Vehicle and Traffic, and
Business, and the Department’s monitoring of bulk items, graffiti, the homeless,
and property maintenance in the City.
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b. SHERIFF’S DEPARTMENT REPORT FOR THE MONTH OF AUGUST 2020

Deputy Rosales provided a presentation on the statistics for Part 1 Crime,
Target Crimes, Part I Crime Statistics Year to Date, Part I Crimes 2019, August
Arrests 2019-2020, and Part I Crimes Year End 2018-2019.

5.

CLOSED SESSION
Mayor Olmos moved this item to the 6:00 Regular City Council Meeting, Council
concurred.
a. PUBLIC EMPLOYMENT GOVERNMENT CODE SECTION 54957(B)(1)

Title: Community Development Director

6.

ADJOURNEMENT
There being no further business coming before this body, at 5:53 p.m. Mayor
Olmos adjourned the meeting.

_____________________________
Donna G. Schwartz, CMC, City Clerk

____________________________
Gloria Olmos, Mayor
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CITY OF SOUTH EL MONTE
REGULAR CITY COUNCIL MEETING - MINUTES
TUESDAY, SEPTEMBER 22, 2020
1.

ROLL CALL
Mayor Olmos called the meeting to order at 6:01 p.m.
PRESENT: Councilmember(s): Acosta, Angel, Delgado, and Mayor Olmos.
ABSENT: Mayor Pro Tem Retamoza
Mayor Olmos announced Mayor Pro Tem Retamoza would not be attending
tonight’s meeting and was excused.
STAFF PRESENT: Anthony R. Taylor, City Attorney; Rachel Barbosa, City
Manager; Donna G. Schwartz, City Clerk; Rene Salas, Public Works Director;
William Fox, Interim Finance Director; Ian McAleese, Assistant Planner and Paola
Lara, Deputy City Clerk (Via teleconference).
Pursuant to Government Code Section 54953, Subdivision (B) and Governor
Newsom’s Executive Order N-25-20, dated March 12, 2020, and Executive
Order N-29-20, dated March 17, 2020, Teleconference was provided for the
Public and Zoom/Video was utilized By Councilmember Angel, Councilmember
Delgado, and the City Attorney’s Office.

2.

PLEDGE OF ALLEGIANCE
Councilmember Acosta led the Pledge of Allegiance.

3.

INVOCATION
Richard Major, Code Enforcement Officer, offered the Invocation.

4.

PRESENTATIONS: None

5.

APPROVED THE AGENDA
ORDINANCES.

AND WAIVER OF FULL READING OF

A motion was made by Acosta seconded by Delgado and carried 4 – 0,
(Retamoza – Absent), to approve the agenda.
AYES: Councilmember(s): Acosta, Angel, Delgado, and Mayor Olmos.
N A Y S : None
ABSENT: Mayor Pro Tem Retamoza
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6.

PUBLIC COMMENT
Mayor Olmos announced and read a public comment received via email from
Townsend Public Affairs in regards to Item 7.e. and their previous experience as
grant writing consultants for the City and qualifications to continue to provide these
services.
Mayor Olmos advised the public not to be deceived when approached by cannabis
canvassers or sign anything without knowing what they are signing, requested that
residents complete the Census, and extended an invitation to the public to
participate in the final Census parade on Saturday September 26, 2020.
Mayor Olmos opened public comment, there being none, closed public
comment.

7.

CONSENT CALENDAR
City Attorney Taylor read the compensation term for Item 7.d.
City Manager Barbosa requested Item 7.c. be discussed with Item 9.a. Council
concurred.
a. MINUTES

Approved the Minutes for the Adjourned Regular Meeting of September 8,
2020.
b. WARRANTS

Adopted Resolution No. 20-100, authorizing payment of City expenditures for
the period of September 9, 2020 through September 22, 2020 totaling $848,673.66.
c. Approved the 2020 "Christmas Wish Toy Giveaway" Event Donation Letter,

Authorization to Include the City Councilmembers' Signatures, and the Distribution
of Letters to the South El Monte Business Community
d. Adopted Resolution No. 20-101, Approving the Appointment of Rene Salas as

Deputy City Manager and Approval of Deputy City Manager Employment
Agreement
e. Approved a Bidder's List for On-Call Grant Writing Services
f.

Adopted Resolution No. 20-103, Approving Retention of Outside Council for
Personnel-Related Services

A motion was made by Delgado, seconded by Acosta and carried 4 – 0,
(Retamoza – Absent), to approve the Consent Calendar.
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AYES: Councilmember(s): Acosta, Angel, Delgado, and Mayor Olmos.
NAYS: None
ABSENT: Mayor Pro Tem Retamoza
Mayor Olmos reopened Public Comment.
Pam Rio, South El Monte business owner, spoke of the effect COVID-19 has had
on small businesses in the City including her business, of the City’s ordinance and
the criteria needed in order to receive assistance, her situation and struggle for
rent relief with her landlord, the construction of a back patio at her business, and
inquired who can protect small businesses in the City.
Mayor Olmos closed public comment after determining there was no one else
wishing to speak.
8.

PUBLIC HEARINGS: None.

9.

GENERAL BUSINESS:
a. UPDATE ON THE CITY’S 2020 EVENTS DURING THE COVID-19

PANDEMIC
Recreation Coordinator Perez presented the staff report.
Council received the report, no action was taken.
b. CONSIDERATION OF RESOLUTION NO. 20-102, AUTHORIZING THE

MAYOR, OR DESIGNEE, TO SIGN A CONTRACT FOR FUNDING TO
APPROVE PARTICIPATION IN THE LOS ANGELES URBAN COUNTY
PERMANENT LOCAL HOUSING ALLOCATION PROGRAM (PLHA)
Public Works Director Salas presented the staff report.
A motion was made by Acosta, seconded by Angel and carried 4 – 0,
(Retamoza – Absent), to approve Resolution No. 20-102, authorizing City
Manager to designate the funding allocation for the PLHA funds and authorizing
the Mayor, or designee, to sign a contract for funding to approve participation in
the Los Angeles Urban County Permanent Local Housing Allocation Program.
AYES: Councilmember(s): Acosta, Angel, Delgado, and Mayor Olmos.
NAYS: None
ABSENT: Mayor Pro Tem Retamoza
c. COUNCIL DIRECTION ON REQUEST RELATED TO EXISTING

AGREEMENT WITH AKITOI LEARNING CENTER TO LEASE CITY
PROPERTY AT 1824 CENTRAL AVENUE
Interim Finance Director Fox and City Manager Barbosa presented the staff
report.
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A motion was made by Delgado, seconded by Acosta and carried 4 – 0,
(Retamoza – Absent), to approve the request from Akitoi Learning Center for
financial assistance in the amount of $2,500 for outside rubberized playground
flooring and $1,000 for parts and labor to install a shade structure in the playground
area in front of the Mini Center.
AYES: Councilmember(s): Acosta, Angel, Delgado, and Mayor Olmos.
NAYS: None
ABSENT: Mayor Pro Tem Retamoza

10.

COMMITTEE REPORTS, INCLUDING AB 1234 REPORTS.
Councilmember Acosta reported on his participation on the Census Committee,
Census Drive-Through Giveaway at Epiphany and Community Center, and
Grandparent’s Day.
Councilmember Angel reported on his participation in the Census Drive-Through
Giveaway at Epiphany and Grandparent’s Day.
Mayor Olmos reported on her participation and attendance at SEAACA meeting,
SGVCOG meeting, Grandparent’s Day, Census Committee meeting, and Census
Drive-Through Giveaway at Epiphany.

11.

CORRESPONDENCE:
a. CORRESPONDENCE BY THE EL MONTE/SOUTH EL MONTE CHAMBER

OF COMMERCE REQUESTING FINANCIAL ASSISTANCE FOR AN
"OPEN FOR BUSINESS" BANNER PROGRAM DUE TO ECONOMIC
HARDSHIPS TO THE BUSINESS COMMUNITY DURING COVID-19
Ken Rausch, El Monte/South El Monte Chamber of Commerce, provided
information about the “Open for Business” banner program.
Mayor Olmos requested a second quote be obtained and the banners be
purchased from the vendor with the lowest cost. Council concurred.
A motion was made by Delgado, seconded by Angel and carried 4 – 0,
(Retamoza – Absent), to approve the funding request from the El Monte/South
El Monte Chamber of Commerce for the "Open For Business" Banner Program at
the not-to-exceed amount $1,540.00, appropriated from the Community
Promotional Fund.
AYES: Councilmember(s): Acosta, Angel, Delgado, and Mayor Olmos.
NAYS: None
ABSENT: Mayor Pro Tem Retamoza

12.

COUNCILMEMBERS’ AGENDA:
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a. COUNCILMEMBER MANUEL ACOSTA

1. Discussion on the “Get Out the Vote” Campaign in Order to Raise the
City’s Efforts to Increase Voter Participation
Councilmember Acosta inquired what efforts can be done to promote and
encourage community members to exercise their right to vote.
City Clerk Schwartz informed the Council that the County has requested to
use the Community Center as an 11 day vote center.
City Manager Barbosa stated the City is advertising voting on the website,
social media and City Hall’s message board, it will be covered in the October
newsletter, and additionally two mailings will be sent to resident’s with voting
information before the election.
2. Discussion/Update on the Pothole Priority and Fill-In List
Councilmember Acosta suggested a priority list for potholes be created to
efficiently track and manage the potholes in the City.
Public Works Director Salas stated potholes are maintained on a regular
basis, an average of 30 – 40 potholes are filled monthly, there is a list used in
addition to the GoGov requests that are submitted, and there will be an
upcoming RFP for street reconstruction that will include streets that are
heavily affected by potholes.
13.

CLOSED SESSION
At 7:19 p.m. City Attorney Taylor recessed Council into closed session.
a. PUBLIC EMPLOYMENT GOVERNMENT CODE SECTION 54957(B)(1)

Title: Community Development Director
At 7:53 p.m. Mayor Olmos reconvened to open session with the exception of
Mayor Tem Pro Retamoza, Absent.
City Attorney Taylor announced Council discussed closed session Items 13.a.,
there was no action taken nothing to report.
At 7:54 p.m. Mayor Olmos recessed the meeting.
At 7:56 p.m. Mayor Olmos reconvened the meeting.
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14.

ADJOURNMENT
There being no further business coming before this body, at 7:56 p.m. Mayor
Olmos adjourned to an Adjourned Regular Meeting on Tuesday, October 13, 2020
at 5:30 p.m.

_____________________________
Donna G. Schwartz, CMC, City Clerk

____________________________
Gloria Olmos, Mayor
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CITY OF SOUTH EL MONTE
SPECIAL CITY COUNCIL MEETING - MINUTES
TUESDAY, SEPTEMBER 29, 2020
1.

ROLL CALL
Mayor Olmos called the meeting to order at 5:31 p.m.
PRESENT: Councilmember(s): Acosta, Angel, Retamoza, and Mayor Olmos.
ABSENT: Councilmember(s): Delgado
STAFF PRESENT: Anthony R. Taylor, City Attorney; Rachel Barbosa, City
Manager; Donna G. Schwartz, City Clerk; Ian McAleese, Assistant Planner and
Paola Lara, Deputy City Clerk (Via teleconference).
Pursuant to Government Code Section 54953, Subdivision (B) and Governor
Newsom’s Executive Order N-25-20, dated March 12, 2020, and Executive
Order N-29-20, dated March 17, 2020, Teleconference was provided for the
Public and Zoom/Video was utilized By All City Councilmembers and the City
Attorney’s Office.

2.

APPROVED THE AGENDA
City Attorney Taylor announced there was an update to the Attachment “A” Resolution
to Item 4.a. He stated in order to conform with Government Code requirements, he
recommended the agenda title be amended to read: Appoint of the Community
Development Director and to have the contract be brought back for Council approval at
the next regular meeting.
A motion was made by Acosta seconded by Angel and carried 4 – 0, (Delgado
– Absent), to approve the agenda as amended.
AYES: Councilmember(s): Acosta, Angel, Retamoza, and Mayor Olmos.
NAYS: None.
ABSENT: Councilmember(s): Delgado.

3.

PUBLIC COMMENT
Mayor Olmos opened public comment, there being none, closed public
comment.

4.

CONSENT CALENDAR
a. ADOPTED RESOLUTION NO. 20-104, APPROVING THE APPOINTMENT

OF COLBY CATALDI AS COMMUNITY DEVELOPMENT DIRECTOR
A motion was made by Acosta, seconded by Angel and carried 4 – 0, (Delgado
– Absent), to approve the Consent Calendar item 4.a. title as amended during
the approval of agenda.
Page 1 of 2
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AYES: Councilmember(s): Acosta, Angel, Retamoza, and Mayor Olmos.
Nays: None.
ABSENT: Councilmember(s): Delgado.

5.

ADJOURNMENT
There being no further business coming before this body, at 5:34 p.m. Mayor
Olmos adjourned the meeting.

_____________________________
Donna G. Schwartz, CMC, City Clerk

____________________________
Gloria Olmos, Mayor
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City Council Agenda Report

DATE:

October 13, 2020

TO:

Honorable Mayor and Members of the City Council

Agenda
Item No.
7.b.

APPROVED BY: Rachel Barbosa, City Manager
SUBMITTED BY: William Fox, Interim Finance Director
SUBJECT:

WARRANTS

SUMMARY: Authorizing payment of City expenditures for the period of September 23,
2020 through October 13, 2020 totaling $1,536,444.33
RECOMMENDATION: Staff recommends City Council adopt Resolution No. 20-105,
authorizing payment of City expenditures.
ATTACHMENTS:
Resolution No. 20-105
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City Council Agenda Report

Agenda
Item No.
7.c.

DATE:

October 13, 2020

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

Okan Demirci, Deputy City Engineer

SUBJECT:

CONSIDERATION OF RESOLUTION NO. 20-106,
APPROVING AMENDMENT NO. 1 TO THE AGREEMENT
WITH CALPROMAX ENGINEERING FOR PUBLIC
WORKS SERVICES FOR THE TRAFFIC SIGNAL
REHABILITATION PROJECT AT RUSH STREET AND
PECK ROAD (Project No. 67-900-9020-293)

SUMMARY: On November 12, 2019, the City Council awarded an agreement for Public
Works Services to Calpromax Engineering (Agreement) for the rehabilitation of the traffic
signal at Rush St. and Peck Rd. (Project No. 67-900-9020-293). An extension of the term
of the Agreement is necessary for project completion. No additional compensation is
required.
RECOMMENDATION: Staff recommends City Council adopt Resolution No. 20-106,
approving amendment no. 1 extending the term of the Public Works Services Agreement
between the City and Calpromax Engineering to November 12, 2021.
FISCAL IMPACT: There is no additional cost for the extension of the Agreement. The
established budget for construction is $669,984 including 10% contingency for unforeseen
conditions as necessary.
DISCUSSION: On November 12, 2019, the City Council awarded a Public Works
Services Agreement to Calpromax Engineering for rehabilitating the traffic signal at Rush
St. and Peck Rd. (Project No. 67-900-9020-293) in the amount of $609,076. The work
includes installation of traffic signal and lighting to include new poles, foundations,
controllers, conduit, traffic striping, curb, gutter, sidewalk, and curb ramps at Rush Street

1

and Peck Road intersection. The Agreement had a term of one year, expiring on
November 12, 2020.
Project construction phase is in progress and Calpromax ordered long lead time material
(traffic signal poles, etc.). The lead time for such material requires the extension of the
contract duration. Therefore, it is necessary to extend the Agreement until November 12,
2021.
ATTACHMENTS:
Amendment A - Resolution 20-106
Amendment B - Amendment No. 1
Attachment C - Calpromax Agreement
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ATTACHMENT A

01257.0006/673501.1
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RESOLUTION NO. 20-106
A RESOLUTION OF THE SOUTH EL MONTE CITY COUNCIL
APPROVING AN AMENDMENT OF THE AGREEMENT
BETWEEN THE CITY AND CALPROMAX ENGINEERING FOR
THE TRAFFIC SIGNAL REHABILITATION PROJECT AT RUSH
STREET AND PECK ROAD (Project No. 67-900-9020-293)
WHEREAS, the City Council awarded a Public Works Agreement to Calpromax
Engineering (“Calpromax”) for the traffic signal rehabilitation project at Rush Street and Peck
Road (Project No. 67-900-9020-293) on November 12, 2019; and
WHEREAS, the project construction phase is in progress and Calpromax has ordered long
lead time material (traffic signal poles, etc.). The lead time for such material requires the extension
of the contract duration; and
WHEREAS, the City Council now wishes to amend the Agreement with Calpromax in
order extend the term of the agreement until November 12, 2021.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of South
El Monte as follows:
SECTION 1: The City Council authorizes and directs the City Manager to execute the
Amendment No. 1 to the Agreement in substantially the form attached as Attachment B to the staff
report accompanying this Resolution, subject to approval as to form by the City Attorney. The
Council further directs the City Manager to take all actions necessary to effectuate the Amendment
No. 1 to the Agreement.
SECTION 2: The City Clerk shall certify to the adoption of this Resolution.
ADOPTED this 13nd day of October, 2020.

_____________________________
Gloria Olmos, Mayor

ATTEST:

_____________________________
Donna Schwartz, City Clerk

01257.0006/673501.1
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STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF SOUTH EL MONTE

)
) SS:
)

I, Donna Schwartz, City Clerk of the City of South El Monte, do hereby certify that the foregoing
Resolution No. 20-106, was adopted by the South El Monte City Council at a duly noticed council
meeting held on October 13, 2020, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
_____________________________
Donna Schwartz, City Clerk

01257.0006/673501.1
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ATTACHMENT B

01257.0006/673492.1
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AMENDMENT NO. 1
THIS AMENDMENT TO THE AGREEMENT FOR PUBLIC WORKS SERVICES
(“Amendment”) by and between the CITY OF SOUTH EL MONTE (“City”) and
CALPROMAX ENGINEERING, INC., a California corporation (“Contractor”) is effective as
of October 13, 2020.
RECITALS
A.
On November 12, 2019, the City and Contractor entered into an agreement for
public works services for the Contractor to provide public works construction services for Project
No. 67-900-9020-293 – Traffic Signal Rehabilitation Project at Rush Street and Peck Road
(“Agreement”).
B.
City and Contractor now desire to amend the Agreement to extend the Term of the
Agreement until November 12, 2021.
TERMS
1.
Contract Changes. The Agreement is amended as provided herein. Deleted text is
indicated in strikethrough and added text in bold italics.
A.

Section 3.5, Term, is hereby amended as follows:

“Unless earlier terminated in accordance with Article 7 of this Agreement, this
Agreement shall continue in full force and effect until completion of the services
but not exceeding November 12, 2021 one (1) years from the date hereof, except as
otherwise provided in the Schedule of Performance (Exhibit “D”).”
2.
Continuing Effect of Agreement. Except as amended by this Amendment, all
provisions of the Agreement shall remain unchanged and in full force and effect. From and after
the date of this Amendment, whenever the term “Agreement” appears in the Agreement, it shall
mean the Agreement, as amended by this Amendment to the Agreement.
3.
Affirmation of Agreement; Warranty Re Absence of Defaults. City and
Contractor each ratify and reaffirm each and every one of the respective rights and obligations
arising under the Agreement. Each party represents and warrants to the other that there have been
no written or oral modifications to the Agreement other than as provided herein. Each party
represents and warrants to the other that the Agreement is currently an effective, valid, and binding
obligation.
Contractor represents and warrants to City that, as of the date of this Amendment, City is
not in default of any material term of the Agreement and that there have been no events that, with
the passing of time or the giving of notice, or both, would constitute a material default under the
Agreement.
City represents and warrants to Contractor that, as of the date of this Amendment,
Contractor is not in default of any material term of the Agreement and that there have been no

01257.0006/673492.1
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events that, with the passing of time or the giving of notice, or both, would constitute a material
default under the Agreement.
4.
Adequate Consideration. The parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this Amendment.
5.
Authority. The persons executing this Amendment on behalf of the parties hereto
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute
and deliver this Amendment on behalf of said party, (iii) by so executing this Amendment, such
party is formally bound to the provisions of this Amendment, and (iv) the entering into this
Amendment does not violate any provision of any other agreement to which said party is bound.
[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first-above written.
CITY:
CITY OF SOUTH EL MONTE, a municipal
corporation
____________________________________
Gloria Olmos, Mayor
ATTEST:
_________________________________
Donna G. Schwartz, City Clerk
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP
_________________________________
Anthony R. Taylor, City Attorney
CONTRACTOR:
CALPROMAX ENGINEERING, INC., a
California corporation
By:_________________________________
Name: Maria Armogeda
Title: President
By:_________________________________
Name:
Title:
Address: 650 N. Rose Drive #186
Placentia, CA 92870
Two corporate officer signatures required when Contractor is a corporation, with one signature required from
each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) Secretary, any
Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONTRACTOR’S SIGNATURES
SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS
MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES OR
REGULATIONS APPLICABLE TO CONTRACTOR’S BUSINESS ENTITY.

01257.0006/673492.1
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
On __________, 2020 before me, ________________, personally appeared ________________, proved to me on the
basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.
WITNESS my hand and official seal.
Signature: _____________________________________

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER
_______________________________
TITLE(S)

___________________________________
TITLE OR TYPE OF DOCUMENT

PARTNER(S)

LIMITED
GENERAL

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER_______________________________
______________________________________
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))
_____________________________________________
_____________________________________________

___________________________________
NUMBER OF PAGES

___________________________________
DATE OF DOCUMENT

___________________________________
SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
On __________, 2020 before me, ________________, personally appeared ________________, proved to me on the
basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.
WITNESS my hand and official seal.
Signature: _____________________________________

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER
_______________________________
TITLE(S)

___________________________________
TITLE OR TYPE OF DOCUMENT

PARTNER(S)

LIMITED
GENERAL

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER_______________________________
______________________________________
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))
_____________________________________________
_____________________________________________

___________________________________
NUMBER OF PAGES

___________________________________
DATE OF DOCUMENT

___________________________________
SIGNER(S) OTHER THAN NAMED ABOVE
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City Council Agenda Report

Agenda
Item No.
7.d.

DATE:

October 13, 2020

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

Colby Cataldi, Community Development Director

SUBJECT:

CONSIDERATION OF RESOLUTION NO. 20-107,
APPROVING AMENDMENT NO. 1 TO THE
PROFESSIONAL SERVICES AGREEMENT WITH KOA
CORPORATION FOR DESIGN ENGINEERING SERVICES
FOR THE SANTA ANITA AVENUE & KLINGERMAN
STREET, SANTA ANITA AVENUE & RUSH STREET,
AND SANTA ANITA AVENUE & CENTRAL AVENUE
SIGNAL MODIFICATION PROJECT (HSIPL 5352(019))

SUMMARY: On October 23, 2018, the City Council awarded a Professional Services
Agreement to KOA Corporation for Design Engineering Services for the Santa Anita
Avenue & Klingerman Street, Santa Anita Avenue & Rush Street, and Santa Anita Avenue
& Central Avenue Signal Modification Project (HSIPL 5352(019)). An extension of the term
of the agreement is necessary for design phase completion. No additional compensation
is required.
RECOMMENDATION: Staff recommends City Council adopt Resolution No. 20-107,
approving amendment no. 1 extending the term of the Professional Services Agreement
between the City and KOA Corporation to October 23, 2021 to complete the project.
FISCAL IMPACT: There is no additional cost for the extension of the agreement. The
established budget for design engineering services is $48,951.82.
DISCUSSION: On October 23, 2018, the City Council awarded a Professional Services
Agreement to KOA Corporation for Design Engineering Services for the Santa Anita
Avenue & Klingerman Street, Santa Anita Avenue & Rush Street, and Santa Anita Avenue
& Central Avenue Signal Modification Project (HSIPL 5352(019)). Preparation of the plans,
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specifications, and estimates (bid package) are completed. However, due to federal
funding related to the project, Caltrans approval is required to proceed with construction
advertisement. The required authorization request to proceed with construction
advertisement was submitted to Caltrans and is pending Caltrans approval. As such,
additional time is needed for the completion of the Project, requiring an extension of the
term of the agreement.
ATTACHMENTS:
Attachment A - Resolution No. 20-107
Attachment B - Amendment No. 1
Attachment C - KOA Corporation Agreement
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ATTACHMENT A
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RESOLUTION NO. 20-107
A RESOLUTION OF THE SOUTH EL MONTE CITY COUNCIL APPROVING
AN AMENDMENT TO THE AGREEMENT BETWEEN THE CITY AND KOA
CORPORATION FOR DESIGN ENGINEERING SERVICES FOR THE SANTA
ANITA AVENUE & KLINGERMAN STREET, SANTA ANITA AVENUE &
RUSH STREET, AND SANTA ANITA AVENUE & CENTRAL AVENUE
SIGNAL MODIFICATION PROJECT (HSIPL 5352(019))
WHEREAS, the City Council awarded a Professional Services Agreement to KOA
Corporation for Design Engineering Services for the Santa Anita Ave. & Klingerman St., Santa
Anita Ave. & Rush St., and Santa Anita Ave. & Central Ave. Signal Modification Project (HSIPL
5352(019)) on October 23, 2018; and
WHEREAS, preparation of the plans, specifications, and estimates (bid package) are
completed. However, due to federal funding related to the project, Caltrans approval is required to
proceed with construction advertisement; and
WHEREAS, the required authorization request to proceed with construction
advertisement was submitted to Caltrans and is pending Caltrans approval; and
WHEREAS, the City Council therefore wishes to amend the Agreement with KOA
Corporation in order to extend the term of the agreement until October 23, 2021, to allow for
Caltrans approval.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of South
El Monte as follows:
SECTION 1: The City Council hereby authorizes the City Manager to execute the
Amendment No. 1 to the Agreement in substantially the form attached as Attachment B to the staff
report accompanying this Resolution, subject to approval as to form by the City Attorney. The
Council further directs the City Manager to take all actions necessary to effectuate the Amendment
No. 1 to the Agreement.
SECTION 2: The City Clerk shall certify to the adoption of this Resolution.
PASSED, APPROVED, AND ADOPTED this 13nd day of October, 2020.

_____________________________
Gloria Olmos, Mayor
ATTEST:

____________________________
Donna G. Schwartz, City Clerk
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STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF SOUTH EL MONTE

)
) SS:
)

I, Donna G. Schwartz, City Clerk of the City of South El Monte, do hereby certify that the
foregoing Resolution being Resolution No. 20-107, was passed and approved by the City Council
of the City of South El Monte at a regular meeting of said Council held on the 13th day of October,
2020 and that said Resolution was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
_____________________________
Donna G. Schwartz, City Clerk
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ATTACHMENT B
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AMENDMENT NO. 1
THIS AMENDMENT TO THE AGREEMENT FOR PUBLIC WORKS SERVICES
(“Amendment”) by and between the CITY OF SOUTH EL MONTE (“City”) and KOA
CORPORATION, a California corporation (“Consultant”) is effective as of October 13, 2020.
RECITALS
A.
On October 23, 2018, the City and Consultant entered into a professional services
agreement for the Consultant to provide design engineering services for the Santa Anita Ave. &
Klingerman St., Santa Anita Ave. & Rush St., and Santa Anita Ave. & Central Ave. Signal
Modification Project (HSIPL 5352(019)) (“Agreement”);
B.
The Parties now desire to amend the Agreement to extend the performance period
until October 23, 2021.
TERMS
1.
Contract Changes. The Agreement is amended as provided herein. Deleted text is
indicated in strikethrough and added text in bold italics.
A.

Section 2, Term of Agreement, is hereby amended as follows:

“The term of this Agreement shall be from the Effective Date through October 23,
2021 October 23, 2020, unless sooner terminated as provided in Section 13 of this
Agreement or extended.”
2.
Continuing Effect of Agreement. Except as amended by this Amendment, all
provisions of the Agreement shall remain unchanged and in full force and effect. From and after
the date of this Amendment, whenever the term “Agreement” appears in the Agreement, it shall
mean the Agreement, as amended by this Amendment to the Agreement.
3.
Affirmation of Agreement; Warranty Re Absence of Defaults. City and
Consultant each ratify and reaffirm each and every one of the respective rights and obligations
arising under the Agreement. Each party represents and warrants to the other that there have been
no written or oral modifications to the Agreement other than as provided herein. Each party
represents and warrants to the other that the Agreement is currently an effective, valid, and binding
obligation.
Consultant represents and warrants to City that, as of the date of this Amendment, City is
not in default of any material term of the Agreement and that there have been no events that, with
the passing of time or the giving of notice, or both, would constitute a material default under the
Agreement.
City represents and warrants to Consultant that, as of the date of this Amendment,
Consultant is not in default of any material term of the Agreement and that there have been no
events that, with the passing of time or the giving of notice, or both, would constitute a material
default under the Agreement.

01257.0006/673673.1
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4.
Adequate Consideration. The parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this Amendment.
5.
Authority. The persons executing this Amendment on behalf of the parties hereto
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute
and deliver this Amendment on behalf of said party, (iii) by so executing this Amendment, such
party is formally bound to the provisions of this Amendment, and (iv) the entering into this
Amendment does not violate any provision of any other agreement to which said party is bound.
[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first-above written.
CITY:
CITY OF SOUTH EL MONTE, a municipal
corporation
____________________________________
Gloria Olmos, Mayor
ATTEST:
_________________________________
Donna G. Schwartz, City Clerk
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP
_________________________________
Anthony R. Taylor, City Attorney
CONSULTANT:
KOA CORPORATION,
corporation

a

California

By:_________________________________
Name: Stephen Bise
Title:
VP / Director of California
Operations
By:_________________________________
Name: Joel Falter
Title: Principal
Address:
Two corporate officer signatures required when Contractor is a corporation, with one signature required from
each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) Secretary, any
Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONTRACTOR’S SIGNATURES
SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS
MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES OR
REGULATIONS APPLICABLE TO CONTRACTOR’S BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
On __________, 2020 before me, ________________, personally appeared ________________, proved to me on the
basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.
WITNESS my hand and official seal.
Signature: _____________________________________

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER
_______________________________
TITLE(S)

___________________________________
TITLE OR TYPE OF DOCUMENT

PARTNER(S)

LIMITED
GENERAL

ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER_______________________________
______________________________________
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))
_____________________________________________
_____________________________________________

___________________________________
NUMBER OF PAGES

___________________________________
DATE OF DOCUMENT

___________________________________
SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
On __________, 2020 before me, ________________, personally appeared ________________, proved to me on the
basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.
WITNESS my hand and official seal.
Signature: _____________________________________

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT
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CORPORATE OFFICER
_______________________________
TITLE(S)

___________________________________
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TRUSTEE(S)
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OTHER_______________________________
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_____________________________________________
_____________________________________________

___________________________________
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City Council Agenda Report

Agenda
Item No.
7.e.

DATE:

October 13, 2020

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

Andres Gonzalez, Senior Services Supervisor

SUBJECT:

CONSIDERATION OF RESOLUTION NO. 20-108,
APPROVING AMENDMENT NO. 1 TO THE AGREEMENT
WITH THE COUNTY OF LOS ANGELES FOR THE
ELDERLY NUTRITION PROGRAM SERVICES

SUMMARY: On July 1, 2020, a one-year agreement between the County of Los Angeles
through its Department of Workforce Development, Aging and Community Services
(WDACS) and the City of South El Monte was entered into to assist with the funding for the
City’s Elderly Nutrition Program Services. This Amendment will increase the allocated
baseline funding from $209,000 to $288,000 resulting in an increase of $79,000 for Fiscal
Year (FY) 2020-21 only.
RECOMMENDATION: Staff recommends City Council adopt Resolution No. 20-108,
approving amendment No. 1 to the agreement with the County of Los Angeles and
authorizing the City Manager to execute the agreement.
FISCAL IMPACT: Of the $288,000 total funding, $64,000 will be allocated through the
California Department of Aging Cares Act (“CDA”) funding with the remaining $15,000
allocated through Chief Executive Office Coronavirus Aid, Relief, and Economic Security
Act (“CEO”) funding. At the request of the County, the City agreed to a 5%-unit rate
reduction for the meals billed to the CDA and CEO funding only. Amendment No. 1 will
bring the total cost to an amount not-to-exceed $288,000 for FY 2020-2021, an increase
from FY 2019-20 Maximum Annual Subaward Sum. This will include $265,500 from Title III
C-1, $21,500 from Title III C-2 and $1,000 from Title III B. The additional $79,000 funding
does not require a cash match. The fiscal impact of the City agreeing to a 5%-unit price
reduction will result in the City receiving 35¢ less per unit for meals billed to the CDA and
CEO funding only.

1

DISCUSSION: The City has provided lunch meals to seniors over the age of 60 and
disabled individuals through the Congregate Meals Program and Home-Delivered Meals
Program (collectively “Programs”) for more than 20 years. The Elderly Nutrition Program is
administered under the guidelines of the Federal Older Americans Act, which offers meals
that meet USDA dietary guidelines and are offered at the Senior Center and to
home-bound individuals. Although the Programs do not require participants to pay for
meals, a donation ranging between $1.75 – $3.00 per meal is appreciated.
The County contributes to the City’s Elderly Nutrition Program Services, which, offers lunch
meals to seniors and provides an important opportunity for social contact and targets
seniors most in need. The Congregate Meals Program serves meals in a group setting at
the South El Monte Senior Center and meals are coordinated with other social services
such as transportation, educational presentations, health screenings, recreation and
wellness programs. The Home-Delivered Meals Program assists seniors who are
homebound and is designed to help the frail elderly maintain independence and avoid
social isolation as they continue to age in place.
ATTACHMENTS:
Attachment A - Resolution No. 20-108
Attachment B- ENP Allocation Letter
Attachment C- WDACS Price Reduction Letter
Attachment D - Amendment No. 1
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ATTACHMENT A
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RESOLUTION NO. 20-109
A RESOLUTION OF THE CITY OF SOUTH EL MONTE APPROVING
AN AGREEMENT BETWEEN THE CITY AND THE COUNTY OF LOS
ANGELES COMMUNITY AND SENIOR SERVICES FOR THE
ELDERLY NUTRITION PROGRAM SERVICES
WHEREAS, on June 23, 2020, the City Council approved an elderly nutrition program
agreement with the County of Los Angeles through its Department of Workforce Development,
Aging and Community and Senior Services (“County”) for County Funding for the City of South
El Monte’s Elderly Nutrition Program (“Agreement”). The Agreement was for a one-year term
commencing July 1, 2020 through June 30, 2021; and
WHEREAS, the City and County determined that an amendment (“Amendment No. 1”) to
the Agreement is necessary to allocate Coronavirus Aid, Relief, and Economic Security Act
Funding in the amount of $79,000, to increase the baseline funding from $209,000 to $288,000
during Fiscal Year 2020-21 only.
THE CITY COUNCIL OF THE CITY OF SOUTH EL MONTE DOES HEREBY
RESOLVE AS FOLLOWS:
SECTION 1: The above recitals, and each of them, are true and correct.
SECTION 2: The proposed Amendment No. 1, in the form attached to the agenda report
accompanying this resolution, is hereby approved, authorizes the FY 20-21 Budget Adjustment in
the amount of $79,000 to compensate for the increase in meals rendered during the contract term
for FY 20-21.
SECTION 3: The City Council hereby authorizes and directs the City Manager to
execute Amendment No. 1 in substantially the form attached as Attachment C to the October
13, 2020 staff report accompanying this Resolution. The Council further directs the City Manager
to take all actions necessary to effectuate Amendment No. 1.
SECTION 4 The City Clerk shall certify to the adoption of this Resolution

PASSED, APPROVED AND ADOPTED this 13th day of October, 2020.

Gloria Olmos, Mayor
ATTEST:

Donna Schwartz, City Clerk
4

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF SOUTH EL MONTE

)
) SS:
)

I, Donna Schwartz, City Clerk of the City of South El Monte, do hereby certify that the
foregoing Resolution, being Resolution No. 20-109 was passed and approved by the City Council
of the City of South El Monte at a regular meeting of said Council held on the 13th day of October,
2020 and that said Resolution was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Donna Schwartz, City Clerk
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Agenda
Item No.
7.f.

DATE:

October 13, 2020

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

Andres Gonzalez, Senior Services Supervisor

SUBJECT:

CONSIDERATION OF RESOLUTION NO. 20-109,
APPROVING THE AGREEMENT WITH THE LOS
ANGELES COUNTY METROPOLITAN
TRANSPORTATION AUTHORITY ASSOCIATED WITH
THE RECEIPT OF FEDERAL TRANSPORTATION
AUTHORITY (LACMTA) SECTION 5310 GRANT FUNDING
FOR TRANSPORTATION SERVICES

SUMMARY: On July 30, 2019, the City submitted a Federal Section 5310 Enhanced
Mobility of Seniors and Individuals with Disabilities Program grant application to enhance
the transportation division’s efficiency. On September 16, 2020, the Los Angeles County
Metropolitan Transportation Authority (LACMTA) notified the City that $272,089 was
awarded to the City for traditional capital and operating improvements. As part of the
follow-up application process, LACMTA requires a resolution, authorizing the City Manager
to enter into an agreement with LACMTA for the grant funds.
RECOMMENDATION: Staff recommends City Council adopt Resolution No. 20-109,
approving the agreement and authorizing the City Manager to enter into a grant contract
with LACMTA for the Federal Section 5310 Enhanced Mobility of Seniors and Individuals
with Disabilities Program grant.
FISCAL IMPACT: Approval of this action will enable the City to obtain $272,089 in
reimbursable grant funds through LACMTA. This will include $202,403 to procure two new
vehicles and equipment for replacement, and award of $69,686 for operating assistance to
operate ADA vehicles and equipment for the City’s Dial-A-Ride transportation program for
three (3) years. The City’s required one-time local match is $45,719.
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DISCUSSION: The South El Monte City Council formed the Transportation Division to
ensure the transportation needs of all its residents were being met. The division was
designed to provide specialized services for seniors 60 and over, and to disabled
residents of all ages.
Today, the City continues to strive to meet the needs of its residents by providing a range
of transportation options that make getting around the City easier. The City operates a
comprehensive on-demand transportation service through its Dial-A-Ride program that
offers curb-to-curb services for individuals who are 60 years of age or older, as well as to
legally disabled residents of any age. Passengers are transported to any destination within
the City limits and up a 15-mile radius outside of city limits for medical appointments.
The City also offers transportation services to youth who participate in the City sponsored
after-school program. On a limited basis, bus services are provided for youth and senior
excursions, and for special events that are sponsored by the City.
The City owns and operates three (3) cars, three (3) vans and two (2) buses which provide
transportation services to over 280 residents annually. The existing service is funded by
Prop A funds.
ATTACHMENTS:
Attachment A - Resolution No. 20-109
Attachment B - Subrecipient Procurement Certification
Attachment C - Funding Agreement
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ATTACHMENT A
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RESOLUTION NO. 20-109
A RESOLUTION OF THE CITY OF SOUTH EL MONTE APPROVING
AN AGREEMENT BETWEEN THE CITY AND THE LOS ANGELES
COUNTY METROPOLITAN TRANSPORTATION AUTHORITY FOR
DIAL-A-RIDE TRANSPORTATION SERVICES
WHEREAS, the City operates a Dial-A-Ride transportation services for seniors and
disabled residents in South El Monte; and
WHEREAS, City of South El Monte desires to make use of the FTA Section 5310 grant
funds as may be available to acquire two new vehicles, dispatch system and supporting equipment
to enhance the efficiency and capacity of the City’s Dial-A-Ride transportation program: and
WHEREAS, the City and Los Angeles County Metropolitan Transportation Authority
determined that an Agreement is necessary to allocate baseline funding in the amount of $272,089
over three years.

THE CITY COUNCIL OF THE CITY OF SOUTH EL MONTE DOES HEREBY
RESOLVE AS FOLLOWS:
SECTION 1: The above recitals, and each of them, are true and correct.
SECTION 2: The City Council hereby authorizes and directs the City Manager to
execute the Agreement in substantially the form attached as Attachment C to the October 13,
2020 staff report accompanying this Resolution. The Council further directs the City Manager to
take all actions necessary to effectuate the Agreement.
SECTION 3 The City Clerk shall certify to the adoption of this Resolution

PASSED, APPROVED AND ADOPTED this 13th day of October, 2020.

Gloria Olmos, Mayor
ATTEST:

Donna Schwartz, City Clerk
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STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF SOUTH EL MONTE

)
) SS:
)

I, Donna Schwartz, City Clerk of the City of South El Monte, do hereby certify that the foregoing
Resolution, being Resolution No. 20-XX was passed and approved by the City Council of the City
of South El Monte at a regular meeting of said Council held on the 13th day of October, 2020 and
that said Resolution was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Donna Schwartz, City Clerk
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ATTACHMENT B

6

Subrecipient Procurement Certification
As a condition for receiving certain subrecipient federal funds from the Los Angeles County
Metropolitan Transportation Authority (Metro), City of South El Monte certifies that
procurement procedures will ensure an open competitive process and will conform to applicable
federal law, including 49 CFR Part 18 (specifically Section 18.36) and FTA Circular 4220.1F,
“Third Party Contracting Guidance”. Furthermore, solicitation documents will not be released to
the public or individual procurement contracts will not be executed until a Metro representative
has reviewed all applicable procurement procedures and documents.
Metro will be notified of contract or option award including the name of the successful bidder,
the total dollar value of the contract or option and the contract or option award date within 3
business days of award.

___________________________________
Signature of Authorized Agent

______________________
Date

Rachel Barbosa, City Manager
City of South El Monte
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Agenda
Item No.
7.g.

DATE:

October 13, 2020

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

SUBMITTED BY:

Donna Schwartz, City Clerk

SUBJECT:

APPROVAL OF PROPOSED DARK CITY COUNCIL
MEETING DATES

SUMMARY: Staff is requesting City Council consider "going dark" on Tuesday, November
24, 2020, due to the Thanksgiving holiday and Tuesday, December 22, 2020, due to the
Christmas holiday.
RECOMMENDATION: Staff recommends City Council "goes dark" on Tuesday
November 24, 2020, due to the Thanksgiving holiday and Tuesday, December 22, 2020,
due to the Christmas holiday.
FISCAL IMPACT: None.
DISCUSSION: Each year City Council takes a recess and does not hold a second
meeting in the months of November and December. If there is a need, a special meeting
can be held during either month.
ATTACHMENTS:
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Agenda
Item No.
7.h.

DATE:

October 13, 2020

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

Rachel Barbosa, City Manager

SUBJECT:

CONSIDERATION OF RESOLUTION NO. 20-110,
APPROVING THE EMPLOYMENT AGREEMENT FOR
COMMUNITY DEVELOPMENT DIRECTOR

SUMMARY: Approve the attached resolution and employment agreement for Colby
Cataldi as Community Development Director.
RECOMMENDATION: Staff recommends City Council adopt Resolution No. 20-110,
approving employment agreement with Colby Cataldi as Community Development Director
and authorizing Mayor to execute agreement.
FISCAL IMPACT: The Community Development Director position was budgeted for fiscal
year 2020-2021. Mr. Cataldi will receive a salary of $11,576.00 on a monthly basis, which
is Step D of the City’s current salary schedule for the position of Community Development
Director. Any increases in subsequent years will be applied through performance reviews
and/or salary adjustments. At this time, funds are available to administer the terms of the
employment agreement.
DISCUSSION: The Community Development Director is an essential member of the City's
Executive Management Team and reports directly to the City Manager. This position will
direct the operations of the Community Development and Public Works Departments,
which includes Planning, Building and Safety, Housing, Code Enforcement, Public Safety
and School Safety, Municipal Engineering, Field Services, Facilities, Fleet Management,
Capital Improvement, Landscape, and Street Maintenance. Additionally, the Community
Development Director will direct and participate in the development and implementation of
citywide and departmental goals, objectives, policies, procedures, and priorities.

1

The key terms and provisions of the proposed agreement for Mr. Cataldi are: 1) Three-year
term. 2) Annual Base Salary of $138,912 ($11,576 per month). 3) Car allowance in the
amount of $400 per month. 4) One (1) months’ severance if terminated without cause within
one (1) year and three (3) months’ severance if terminated thereafter (subject to the state
law requirement that severance is limited to the monthly salary multiplied by the number of
months left on the unexpired term of the contract). 5) Same employment benefits as those
currently provided to the City’s other department heads.
For further information on the agreement between the City and Colby Cataldi, see
Attachment B.
ATTACHMENTS:
Attachment A - Resolution No. 20-110
Attachment B - Community Development Director Employment Agreement
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ATTACHMENT A
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RESOLUTION NO. 20-110
A RESOLUTION OF THE SOUTH EL MONTE CITY COUNCIL APPROVING
AN EMPLOYMENT AGREEMENT BETWEEN THE CITY AND COLBY
CATALDI AS COMMUNITY DEVELOPMENT DIRECTOR
WHEREAS, at its September 29, 2020 special meeting, the City Council appointed
Colby Cataldi (“Employee”) as the Community Development Director of the City of South El
Monte subject to all of the terms and conditions for such employment being set forth by an
employment agreement on a public agenda; and
WHEREAS, a Community Development Director Employment Agreement (the
“Agreement”) has been prepared with all of said terms and conditions; and
WHEREAS, pursuant to South El Monte Municipal Code §2.64.030, City department
heads hold employment “at and during the pleasure of the city manager[;]” and
WHEREAS, the City requires the services of a Community Development Director; and
WHEREAS, Employee was appointed as Community Development Director for the City
on September 29, 2020; and
WHEREAS, Employee has the required level of education, experience, skills and
expertise to serve as the Community Development Director of the City; and
WHEREAS, based on Employee’s executive and administrative qualifications and ability,
the City Council now desires to enter into the Agreement with Employee to serve as the
Community Development Director; and
WHEREAS, Employee desires to perform and assume responsibility for the provision of
Community Development Director services to the City; and
WHEREAS, the parties wish to establish the terms and conditions of Employee’s
provision of Community Development Director professional services to the City through the
Agreement.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SOUTH EL MONTE
HEREBY RESOLVES AS FOLLOWS:
SECTION 1. The foregoing recitals are true and correct and are incorporated herein by
reference as though set forth in full.
SECTION 2. The City Council appointed Colby Cataldi as Community Development
Director, effective October 5, 2020.
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SECTION 3. The City Council hereby approves the Community Development Director
Employment Agreement between the City and Colby Cataldi that is attached hereto as Exhibit A
and is incorporated herein by this reference. The Community Development Director’s annual
salary shall be $138,912 and the benefits paid to the Community Development Director are as set
forth in said Agreement. These amounts can be updated by future action of the City Council made
in public at a subsequent council meeting.
SECTION 4. The Mayor is hereby authorized to execute the Agreement on behalf of the
City.
SECTION 5. This resolution shall be effective immediately upon its adoption.
SECTION 6. The City Clerk shall certify to the passage and adoption of this resolution.
PASSED, APPROVED AND ADOPTED this 13th day of October, 2020.

_____________________________
Gloria Olmos, Mayor
ATTEST:

____________________________
Donna G. Schwartz, City Clerk
STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF SOUTH EL MONTE

)
) SS:
)

I, Donna G. Schwartz, City Clerk of the City of South El Monte, do hereby certify that the
foregoing Resolution, being Resolution No. 20-110 was passed and approved by the City Council
of the City of South El Monte at a regular meeting of said Council held on the 13th day of October
2020 and that said Resolution was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
__________________________
Donna G. Schwartz, City Clerk
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CITY OF SOUTH EL MONTE
COMMUNITY DEVELOPMENT DIRECTOR EMPLOYMENT AGREEMENT
This Community Development Director EMPLOYMENT AGREEMENT (“Agreement”)
is entered into and made effective the 13th day of October 2020, by and between the CITY OF
SOUTH EL MONTE, a general law city and municipal corporation (“City”) and Colby Cataldi,
an individual (“Employee”).
RECITALS
WHEREAS, it is the desire of the City Manager of the City of South El Monte (hereinafter
the "City Manager") to appoint an individual to serve in the position of Community Development
Director beginning on October 5, 2020; and
WHEREAS, pursuant to South El Monte Municipal Code §2.64.030, appointment of City
department heads “. . . shall be made by the city manager, subject to the consent of the city
council[;]” and
WHEREAS, the position of Community Development Director is the department head of
the City’s Community Development Department and the Public Works Department; and
WHEREAS, pursuant to South El Monte Municipal Code §2.64.030, City department
heads hold employment “at and during the pleasure of the city manager[;]” and
WHEREAS, the City requires the services of a Community Development Director; and
WHEREAS, the duties of the Community Development Director are set forth in Exhibit
“A” to this Agreement; and
WHEREAS, based on Employee’s executive and administrative qualifications and ability,
the City Manager desires to employ Employee to serve as the Community Development Director
for the City; and
WHEREAS, Employee has the required level of education, experience, skills and expertise
to serve as the Community Development Director of the City; and
WHEREAS, Employee desires to perform and assume responsibility for the provision of
Community Development Director services to the City; and
WHEREAS, the parties wish to establish the terms and conditions of Employee’s provision
of Community Development Director professional services to the City through this Agreement.
NOW, THEREFORE, in consideration of the mutual covenants contained herein, the City
and Employee hereby agree as follows:

2
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AGREEMENT
1.0

EMPLOYMENT & DUTIES

1.1
Duties. City hereby employs Employee as Community Development
Director for the City to perform the functions and duties of the Community Development Director
position as described in Exhibit “A,” and to perform such other legally permissible and proper
duties and functions as the City Manager shall, from time-to-time, direct or assign. The City
reserves the right to adopt and/or amend the job description and functions and duties for the
position of Community Development Director, as it deems necessary and appropriate, without
requiring Employee’s acquiescence or an amendment of this Agreement. Employee agrees to
perform all such functions and duties to the best of Employee’s ability and in an efficient,
competent, and ethical manner.
1.2
Work Schedule. It is recognized that Employee is expected to engage in the
hours of work that are necessary to fulfill the obligations of the position, must be available at all
times, and must devote a great deal of time outside the normal office hours to the business of the
City. Employee acknowledges that proper performance of the duties of Community Development
Director will require Employee to generally observe normal business hours, as set by the City and
may be duly revised from time-to-time (currently 7:00 a.m. to 5:30 p.m., Monday through
Thursday), and will also often require the performance of necessary services outside of normal
business hours. Notwithstanding the foregoing, the City will permit Employee such reasonable
“time off” as is customary for exempt employees of the City, so long as the time off does not
interfere with normal business. Employee’s compensation (whether salary or benefits or other
allowances) is not based on hours worked, and Employee shall not be entitled to any compensation
for overtime.
1.3
Other Activities. Employee shall focus his professional time, ability, and
attention to City business during the term of this Agreement. Employee shall not engage, without
the express prior written consent of the City Manager, in any other business duties or pursuits
whatsoever, or directly or indirectly render any services of a business, commercial, or professional
nature to any other person or organization, whether for compensation or otherwise, that is or may
be competitive with the City, that might cause a conflict-of-interest with the City, or that otherwise
might interfere with the business or operation of the City or the satisfactory performance of the
functions and duties of Community Development Director.
1.4
Employment Status. Upon appointment to the Community Development
Director position, Employee shall serve at the will and pleasure of the City Manager and
understands that he shall be an “at-will” employee without recourse to bumping or other demotion
rights and shall be subject to summary dismissal without any right of notice or hearing except as
expressly provided in this Agreement, including any so-called due process pre-disciplinary
“Skelly” hearing. The City may terminate Employee at any time in accordance with Section 3.4
below.
1.5
City Documents. All data, studies, reports and other documents prepared
by Employee while performing his duties during the term of this Agreement shall be furnished to
3
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and become the property of the City, without restriction or limitation on their use. All ideas,
memoranda, specifications, plans, procedures, drawings, descriptions, computer program data,
input record data, written information, and other materials either created by or provided to
Employee in connection with the performance of this Agreement shall be held confidential by
Employee to the extent permitted by applicable law, except as may be required by any
governmental agency or court of competent jurisdiction. Such materials shall not be used by
Employee, without the prior written consent of the City Manager, for any purposes other than the
performance of his duties. Additionally, no such materials may be disclosed to any person or
entity not connected with the performance of services under this Agreement, except as required by
(a) law, (b) any governmental agency, (c) subpoena, or (d) an order issued by a court of competent
jurisdiction.
1.6
Exclusion from Classified Service. Employee understands, acknowledges
and agrees that he is not included within the classified service of the City pursuant to South El
Monte Municipal Code §2.64.010(H)(7).
1.7
FLSA Exempt Status. Employee acknowledges and agrees that his position
is that of an exempt employee for the purposes of the Fair Labor Standards Act.
2.0

COMPENSATION

2.1
Compensation. For the services rendered pursuant to this Agreement,
Employee’s base compensation shall be Twelve Thousand Five Hundred and Fifty Dollars
($11,576.00) monthly (“Salary”), which shall be paid on a pro-rated basis bi-weekly at the same
time as other employees of the City are paid. Such Salary shall be adjusted for payroll taxes,
workers’ compensation, and other payroll-related liability costs.
2.2
Annual Salary Review. The City Manager and Employee agree to conduct
an annual salary review concurrently with any annual performance evaluation conducted pursuant
to Section 5.2. Following the annual performance review, the City Manager may increase
Employee’s salary within the Council-approved salary range for the position of Community
Development Director. The City Manager and/or the Employee reserve the right to defer or refuse
any or all part of any base salary adjustment if either party determines that the fiscal state of the
City warrants such action.
3.0

TERM

3.1
Commencement & Effective Date. Employee shall commence his
services hereunder at 12:01 a.m. Pacific daylight savings time on October 5, 2020 or such earlier
date upon which the City Manager and Employee may mutually agree, and in either event such
date will also be deemed the effective date of this Agreement (“Effective Date”).
3.2
Term. The term of this Agreement will be for three (3) years following
the Effective Date (“Term”) (i.e. until 11:59 p.m. on October 4, 2023) and, thereafter, the term of
this Agreement may be extended for additional one (1) year term(s) as Employee and City Manager
mutually agree, as evidenced by a writing signed by both parties.

4
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3.3
Termination by Employee. Employee may terminate this Agreement at any
time, provided Employee provides the City Manager with at least thirty (30) days’ advance written
notice. In the event Employee terminates this Agreement, Employee expressly agrees that he shall
not be entitled to any severance pay.
3.4
Termination by City. The City Manager may terminate this Agreement at
any time with or without cause, by providing written notice of the reason(s). The City Manager’s
right to terminate Employee pursuant to this Section 3.4 shall not be subject to or in any way
limited by the City’s Personnel Rules or past City practices related to the employment, discipline
or termination of the City’s employees. Employee expressly waives any rights provided for the
Community Development Director under the City’s Personnel Rules, Municipal Code, or under
other state or federal law to any other form of pre- or post-termination hearing, appeal, or other
administrative process pertaining to termination. Nothing herein, however, shall be construed to
create a property interest, where one does not exist by rule of law, in the position of Community
Development Director. Upon appointment to the Community Development Director position,
Employee shall be an at-will employee serving at the pleasure of the City Manager.
(a)
Termination by City for Cause. The City may terminate this
Agreement for cause at any time by providing Employee with five (5) business days’ written notice
of the termination for cause and the facts and grounds constituting such cause. The term “cause”
shall be defined to include any misconduct materially related to performance of official duties,
including but not be limited to any of the following: 1) Breach of this Agreement, 2) Willful or
persistent material breach of duties, 3) Résumé fraud or other acts of material dishonesty, 4)
Unauthorized absence or leave, 5) Conviction of a misdemeanor involving moral turpitude (i.e.,
offenses contrary to justice, honesty, or morality) or conviction of a felony under California law,
6) Violation of the City’s anti-harassment policies and/or a finding that legally prohibited personal
acts of harassment against a City official or employee or legally prohibited personal acts of
discrimination against a City official or employee has occurred, 7) Violation of the City’s
Municipal Code, Ordinances, Rules, and Regulations, including but not limited to the City’s
Personnel Rules, 8) Use or possession of illegal drugs, 9) Engaging in conduct tending to bring
embarrassment or disrepute to the City, 10) Any illegal or unethical act involving personal gain,
11) A pattern of repeated, willful and intentional failure to carry out materially significant and
legally constituted direction or policy decisions of the City Manager, 12) Gross misfeasance or
gross malfeasance, and 13) “abuse of office or position” as defined in Government Code §53243.4
(i.e., waste, fraud, and violation of the law under color of authority and crimes against public
justice, including crimes involving bribery and corruption). For any of the foregoing, the City
may, in its discretion, place Employee on paid or unpaid administrative leave until resolution. If
the City terminates for cause this Agreement and the services of Employee hereunder, the City
shall have no obligation to pay severance.
(b)
Termination by City Manager Without Cause. The City Manager
may terminate Employee at any time without cause but rather based upon management reasons
such as implementing the City’s goals or policies, including but not limited to: (i) change of
administration, or (ii) incompatibility of management styles. In the event Employee is terminated
without cause, Employee expressly agrees that he shall not be entitled to any severance pay as the
result of the termination of this Agreement except as provided in Section 4.1 below.
5
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4.0

SEVERANCE

4.1
Severance Pay. In the event Employee is terminated without cause within
one (1) year of the Effective Date and does not challenge such termination, including but not
limited to by means of appeal or civil or administrative claim, then City shall pay to Employee 6
severance in an amount equal to her monthly base Salary (as defined in Section 2 above, calculated
on a per diem basis) then in effect multiplied by one (1), less applicable deductions and excluding
deferred compensation or the value of any other benefits. If Employee is terminated without cause
at any time later than one (1) year after the Effective Date and does not challenge such termination,
including but not limited to by means of appeal or civil or administrative claim, then City shall
pay to Employee severance in an amount equal to the monthly base salary of Employee then in
effect multiplied by three (3) excluding the value of any benefits.
Notwithstanding the foregoing, Government Code Section 53260 provides that all contracts of
employment with a city must include a provision limiting the maximum cash settlement for the
termination of the contract to the monthly salary (excluding benefits) multiplied by the number of
months left on the unexpired term, but not more than 18 months if the unexpired term exceeds 18
months. Accordingly, should such proposed severance payment exceed the amount authorized to
be paid under Government Code Section 53260, then the amount paid to Employee shall be
reduced in the amount necessary to comply with such statute. (For example, if termination occurs
with two (2) months left in the term, severance would be equal to the monthly base salary
multiplied by two (2) rather than the three (3) months provided in this Section.)
4.2
No Severance Pay if Termination for Cause or Initiated by Employee. As
provided in Section 3.4(a), should Employee be terminated for cause, the City shall have no
obligation to pay the severance provided for in Section 4.1 above. As provided in Section 3.3,
should Employee initiate termination of this Agreement, the City shall have no obligation to pay
the severance provided for in Section 4.1 above. Furthermore, in the event this Agreement expires
by its own term as provided in Section 3.2 above, then the City shall have no obligation to pay the
severance provided for in Section 4.1 above.
4.3
Sole Rights. The severance rights provided in this Section 4.0 shall
constitute the sole and only entitlement of Employee with respect to severance pay in the event of
the termination, other than for cause. Employee expressly waives any and all other rights with
respect to severance pay except as provided herein. Any and all severance rights are conditioned
upon and in consideration for execution of the standard “Agreement of Separation, Severance, and
General Release” attached hereto in form only as Exhibit “B.”
5.0

PERFORMANCE EVALUATIONS

5.1
Purpose. The performance review and evaluation process set forth herein
is intended to provide review and feedback to Employee so as to facilitate a more effective
management of the Community Development Department and Public Works Department of the
City. Nothing herein shall be deemed to alter or change the employment status of Employee (as
set forth in Section 1.4 above), nor shall this Section 5.0 be construed as requiring “cause” to
terminate this Agreement, or the services of Employee hereunder.
6

11

5.2
Annual Evaluation. The City Manager may, at his/her sole discretion,
review and evaluate the performance of Employee annually within thirty (30) days after each
anniversary of the Effective Date. In addition, Employee shall submit for the City Manager’s
consideration, no later than December 1 of each year of the term of this Agreement, Employee’s
proposed annual performance goals and objectives and incorporate the City Manager’s
suggestions. Such review and evaluation, if any, will be conducted concurrently with an annual
salary review, and in accordance with the purpose noted in Section 5.1 above.
5.3
Written Summary. The City Manager may, at his/her sole discretion, elect
to provide a written summary of each performance evaluation to Employee within two (2) weeks
following the conclusion of the review and evaluation process.
6.0

BENEFITS
6.1

Holiday. The City shall provide Employee with the following holidays

with pay:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

New Year'sDay
Martin Luther King Day
Presidents' Day
Cesar Chavez Day
Memorial Day
Independence Day
Labor Day
Indigenous Peoples’ Day
Veterans' Day
Thanksgiving Day
Christmas Day
Employee 's Birthday

Cesar Chavez Day and Employee’s Birthday are not observed holidays.
Employee shall earn one floating holiday for Cesar Chavez Day and one floating holiday for
Employee’s Birthday. Employee may use the floating holidays on any scheduled workday
with prior City Manager approval. Employee shall not accrue more than two (2) floating
holidays. Upon Employee’s separation from City service for any reason, the City shall
compensate Employee for any accrued floating holidays. The value of accrued floating holidays
shall be calculated using Employee’s prevailing pay rate on the date of Employee’s separation
from City service.
6.2
Administrative Leave. Employee will be granted 40 hours of
administrative leave per fiscal year. Employee shall not accrue more than 40 hours of
administrative leave. Employee shall not use less than one (1) hour of administrative leave at any
one time. Administrative leave must be used and deducted from accruals on an hour by hour basis
for time missed from normal work hours which for purposes of this section are deemed to be
normal City operating hours. Upon Employee’s separation from City service for any reason, the
City shall compensate Employee for any accrued administrative leave. The value of accrued
7
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administrative leave shall be calculated using Employee’s prevailing pay rate on the date of
Employee’s separation from City service.
6.3
Bereavement Leave. E m p l o ye e s h a l l b e e n t i t l e d t o bereavement
leave for a period not exceeding three (3) workdays for deaths within the Employee's immediate
family. Immediate family is defined as any relative by blood or marriage who is a member of the
Employee's household (under the same roof), and the Employee's spouse, registered domestic
partner, parents or step-parents; spouse's parents or step-parents; brothers , step-brothers or
half-brothers; sisters, step-sisters or half- sisters; Employee's grandparents; spouse's
grandparents; grandchildren; aunts and uncles, in-laws, regardless of the residence of the
deceased.
6.4
Time Off For Jury Duty. The City shall grant up to 22 business days
off to Employee i f h e i s required to serve on jury duty, with compensation at Employee's
existing pay rate. The Employee shall remit to the City any money paid to his by the court
for jury service.
6.5
Health Benefits. The City, only while it participates in the California Public
Employees' Retirement System Medical and Hospital Care Plan (“PERS Plan”), shall make the
following contributions towards the cost of medical insurance for Employee: the City will contribute
directly to PERS an amount to be applied to the applicable PERS Plan monthly premium. The City
will contribute an amount equal to the actual monthly premium for the plan and applicable number
of dependents (employee only, employee & 1 dependent or employee & 2 or more dependents), not
to exceed the monthly premium rate established by Kaiser Permanente for its Family Health Plan.
Employee will pay any premium amount above the maximum City contribution by payroll
deduction. If Employee does not enroll in any medical insurance plan offered by the City, then
in lieu of the City contribution to health benefits provided pursuant to this section 6.5 Employee
shall instead receive a deferred compensation payment of $600 per month. To be eligible for the
$600 deferred compensation payment, Employee must submit to the City written proof of
duplicate medical insurance coverage. The City reserves the right to enhance, reduce, terminate,
and amend or to otherwise change its health and other benefit programs at any time.
6.6
Vision and Dental Insurance. The City shall pay the monthly vision and
dental insurance premiums for Employee and his eligible dependents.
6.7

Life Insurance, Accidental Death Insurance and Long-Term
Disability Insurance: The City shall pay 100% of the cost of term life
insurance equal to Employee's annual salary, accidental death and dismemberment insurance equal
to Employee 's annual salary, and long-t e rm disability insurance equal to two-thirds of
Employee's monthly salary. The long-term disability insurance plan shall provide a 30-day benefit
exclusion and benefit payments until the age of 70 years.
6.8
California Public Employees' Retirement System (“CalPERS”).
Employee is a “Classic” local miscellaneous member, and accordingly is covered by the 2%
@ 60 CalPERS retirement formula. Employee will pay the mandatory CalPERS contribution
rate for “Classic” members as determined by CalPERS, which amount is currently 7.0%.
8
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6.9
Retiree Health Benefits. Should Employee retire from the City as a
CalPERS eligible retiree, the City will contribute an amount toward the CalPERS medical
premium that is equal to the amount required under the City's resolution electing coverage under
the Public Employees Medical and Hospital Care Act (“PEMHCA”), which is the minimum amount
required by the PEMHCA. The City shall have no obligation to make such contribution in the event
it no longer participates in the CalPERS medical and hospital care program. Provided that
Employee has reached the minimum age of 50 years of age and retired from the City as a CalPERS
eligible retiree, he shall continue to be eligible to participate in the City's group medical, dental and
vision care plans until age 65, contingent upon the health provider's acceptance. The full cost of
any insurance selected by the retiree shall be borne by the retiree. As long as the retiree is enrolled
in an insurance plan his eligible dependents may also enroll in the insurance plans as provided
above. The retiree and/or dependent shall pay any cost of dependent insurance benefits.
6.10 Purchase of Home Office Equipment. The City will advance up to a
total of $3,000 to Employee for the purpose of acquiring a personal computer and appurtenant
types of office equipment which the Employee will utilize at his home to facilitate work
production outside normal business hours. More than one such advance may be made, but at no
time may the combined total of all outstanding advances exceed $3,000. Funds will be advanced
only after the need for the equipment is verified and approved by the City Manager and a
reimbursement agreement, approved by the City Attorney, is executed.
6.11 Reimbursement ForDamage ToEmployee Vehicles. TheCity agrees to
reimburse Employee in an amount not to exceed $200 per fiscal year for damages due to or
caused by vandalism to Employee's vehicle while on City property during Employee's working
hours. In order to be eligible for reimbursement, Employee must submit an incident report and
a Sheriff’s report to the City Manager and Risk Manager regarding the incident causing the damage
to the vehicle.
6.12 Education Reimbursement. The City will reimburse Employee for the
cost of all books and tuition incurred by Employee while attending an accredited educational
institution for those courses directly related to the Employee's scope of employment or which
are contained within an approved curriculum of study that is directly related to the Employee's
scope of employment. Tuition shall be reimbursed at rates up to the tuition rates of the California
State University system. The City will reimburse the Employee for all classes the Employee
completes with a grade of "C" or better provided Employee: i) provides a list of classes to the
City Manager prior to each quarter or semester; ii) provides to the City Manager verification of
the cost for tuition and books; and iii) provides to the City Manager certification of completion
upon completion of the course(s).
6.13

Vacation Leave.

(a)
Employee may accrue up to a maximum of 320 hours of unused
vacation leave. Upon reaching 320 hours, Employee shall earn no additional vacation accrual
until his balance of accrued but unused vacation leave is reduced below 320 hours. Upon a
written administrative determination by the City Manager that work demands prevent
9
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Employee from using vacation time on a timely basis, the City Manager may permit Employee
to exceed the maximum accrual cap by a specified amount and for a specified time, not to
exceed 40 hours of vacation time and not to exceed a duration of 6 months. The City Manager
may also require a plan designed to bring Employee back into compliance with vacation
accrual limitations. It is the responsibility of Employee to arrange for timely use or, to the
extent available, cash conversion of vacation time well in advance of reaching the
maximum accrual limit.
(b)
Employee shall not use less than one (1) hour of vacation leave at
any one time. Vacation leave must be used and deducted from accruals on an hour by hour basis for
time missed from normal work hours which for purposes of this section are deemed to be normal
City operating hours.
(c)
If Employee has accrued in excess of 250 hours, he may be
paid for the excess vacation on a dollar-for-dollar basis twice per year at the end of the
fiscal year or end of the calendar year subject to the following:
1.
Employee must have taken minimum hours of vacation
in the fiscal year so that at the end of the fiscal year the vacation accrual does not exceed
320 hours.
2.
The payout must otherwise comply with any City rules
and procedures pertaining to vacation leave cash out.

(d)
Employee shall begin employment with vacation leave at ten
(10) hours per month (accrued at the rate of five (5) hours bi-weekly for 24 of the 26 pay periods
annually):
1.
Ten hours per month (accrued at the rate of five hours
bi-weekly for 24 of the 26 pay periods annually) immediately upon commencing
employment.
2.
Twelve hours per month (accrued at the rate of six hours
bi-weekly for 24 of the 26 pay periods annually) during the 11th through 15th years of
service; and
3.
Thirteen hours per month (accrued at the rate of six and
one-half hours bi-weekly for 24 of the 26 pay periods annually) during the 16th and following
years of service.
6.14

SickLeave.

(a)
Employee may accrue an unlimited number of sick leave hours.
Employee shall not use less than one (1) hour of sick leave at any one time. Sick leave must be
used and deducted from accruals on an hour by hour basis for time missed from normal work hours
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which for purposes of this section are deemed to be normal City operating hours.
(b)
If Employee accrues in excess of 330 hours, Employee may opt
to be paid for up to 80 hours on a dollar for-dollar basis one-time per fiscal year during the
payroll that includes March 31st.
(c)
Upon separation, Employee shall be eligible to receive monetary
compensation for any unused sick leave based on the table below. Years of service shall be
calculated based on the Employee's anniversary date.
Years of Service
0-4 years
5 - 10 years
11- 15 years
16 years and above

6.15
qualified 457 plan.

Value of Sick Leave
0%
10%
15%
20%

Deferred Compensation. City shall contribute $300.00 per month into a

6.16 Cellular Phone. At no cost to Employee, City shall provide Employee with
the use of a City-owned cellular phone. Employee shall reimburse City for all cell phone charges
incurred for personal use not related to the performance of his job.
6.17

Automobile Allowance.

(a)
City shall provide to Employee a monthly automobile allowance
of $400. Such amount is intended to reimburse Employee for all costs associated with the use
of Employee's automobile for City business, including but not limited to all applicable costs of
automobile liability insurance, maintenance, operating expenses, depreciation and interest.
(b)
Employee shall maintain all records required by applicable
California and federal law concerning use of such automobile, including without limitation
records to substantiate personal and City-related use of such automobile.
(c)
Employee shall maintain automobile liability insurance policy with
$100,000/300,000/50,000 maximum coverage, combined single limit coverage against any
injury, death, loss or damage as a result of wrongful or negligent acts arising out of the
operation of the automobile. Unless otherwise required by the City, Employee will maintain
a policy with such coverage and limits throughout the term of this Agreement. IfCity requires
Employee to secure and maintain an insurance policy with greater coverage than said coverage
set forth in the insurance policy currently insuring Employee, and as a result of such requirement
Employee's premium cost for such policy containing greater coverage is higher than the premium
cost of his insurance policy, City shall pay the difference. Employee shall name City, and its
Council members, officials and employees as additional insured on his policy; and deliver to
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City copies of such insurance endorsements and certificate of insurance. Such insurance policy
shall provide that the insurance coverage shall not be canceled, reduced or otherwise modified
by Employee or by Employee 's insurance carrier without at least 30 days prior written notice,
served on City personally by said insurance company.
6.18 Changes in Compensation and Benefits. Employee acknowledges that the City
Council may in the future adopt a resolution establishing compensation and benefits for the City’s
executive employees, including Employee and department heads, which may reduce the level of
compensation (exclusive of Employee’s base salary) or benefits provided. In the event the level of
compensation or benefits provided to Employee changes (whether by increase or decrease), the
Parties agree that such changes shall not be deemed material or a breach of this Agreement.
7

EXPENSE REIMBURSEMENT

The City recognizes that Employee may incur certain expenses of a non-personal and jobrelated nature in performance of the duties of the position of Community Development Director.
The City agrees to reimburse the actual cost of such expenses, which are authorized for
reimbursement and incurred and submitted according to the City’s normal expense approval and
reimbursement procedures. To be eligible for reimbursement, all expenses must be supported by
an appropriate receipt therefore and submitted within time limits established by the City, in
accordance with AB 1234 and any applicable City ordinances, resolutions, rules, policies or
procedures.
8

BONDS AND INDEMNIFICATION

8.1
Indemnification. To the extent mandated by the California Government
Code, the City shall defend, hold harmless, and indemnify Employee against any tort, professional
liability, claim or demand, or other legal action arising out of an alleged act or omission occurring
in the performance of Employee’s services under this Agreement. This section shall not apply to
any intentional tort or crime committed by Employee, to any action outside the course and scope
of the services provided by Employee under this Agreement, or any other intentional or malicious
conduct or gross negligence of Employee.
8.2
Bonds. City shall bear the full cost of any fidelity or other bonds, which
may be required in the performance of Employee’s services under this Agreement.
9

GENERAL PROVISIONS

9.1
Entire Agreement. This Agreement represents the entire agreement
between the parties and supersedes any and all other agreements, either oral or in writing, between
the parties with respect to Employee’s employment by the City and contains all of the covenants
and agreements between the parties with respect to such employment. Each party to this
Agreement acknowledges that no representations, inducements, promises or agreements, orally or
otherwise, have been made by either party, or anyone acting on behalf of either party, which are
not embodied herein, and that no other agreement, statement or promises not contained in this
Agreement shall be valid or binding upon either party.
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9.2
Amendment. This Agreement may be amended at any time by the mutual
consent of the parties by an instrument in writing, which amendment shall require City Council
approval, except where City Manager approval is expressly authorized herein.
9.3
Notices. Any notice required or permitted by this Agreement shall be in
writing and shall be personally served or shall be sufficiently given when served upon the other
party as sent by United States Postal Service, postage prepaid and addressed as follows:

To City:

To Employee:

City Manager
City of South El Monte
1415 Santa Anita Ave.
South El Monte, California 91733

Colby Cataldi
[On file with Human Resources Dept.]

Notices shall be deemed given as of the date of personal service or upon the date of deposit in the
course of transmission with the United States Postal Service.
9.4
Conflicts Prohibited. During the term of this Agreement, Employee shall
not engage in any business or transaction or maintain a financial interest which conflicts, or
reasonably might be expected to conflict, with the proper discharge of Employee’s duties under
this Agreement. Employee shall comply with all requirements of law, including but not limited
to, Sections 87100 et seq., Section 1090 and Section 1125 of the Government Code, and all other
similar statutory and administrative rules.
9.5
Effect of Waiver. The failure of either party to insist on strict compliance
with any of the terms, covenants, or conditions of this Agreement by the other party shall not be
deemed a waiver of that term, covenant, or condition, nor shall any waiver or relinquishment of
any right or power at any one time or times be deemed a waiver or relinquishment of that right or
power for all or any other times.
9.6
Partial Invalidity. If any provision in this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way.
9.7
Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California, which are in full force and effect as of the date
of execution and delivery by each party hereto.
9.8
AB 1344. Assembly Bill 1344, which was subsequently enacted as
Government Code §§ 53243 - 53243.4, sought to provide greater transparency in local government
and institute certain limitations on compensation paid to local government executives. These
statutes also require that contracts between local agencies and its employees include provisions
requiring an employee who is convicted of a crime involving an abuse of her/his office or position
to provide reimbursement to the local agency for the following forms of payment: (i) paid leave
salary; (ii) criminal defense costs; (iii) cash settlement payments; and (iv) any non-contractual
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settlement payments. Accordingly, the Parties agree that it is their mutual intent to fully comply
with these Government Code sections and all other applicable law as it exists as of the date of
execution of this Agreement and as such laws may be amended from time to time thereafter.
Specifically, the following Government Code sections are called out and hereby incorporated by
this Agreement:
§53243. Reimbursement of paid leave salary required upon conviction of crime
involving office or position.
§53243.1. Reimbursement of legal criminal defense upon conviction of crime
involving office or position.
§53243.2. Reimbursement of cash settlement upon conviction of crime involving
office or position.
§53243.3. Reimbursement of noncontractual payments upon conviction or crime
involving office or position.
§53243.4. "Abuse of office or position" defined.
Employee represents that Employee has reviewed, is familiar with, and agrees to comply fully
with each of these provisions if any of these provisions are applicable to Employee, including that
Employee agrees that any cash settlement or severance related to a termination that Employee may
receive from the City shall be fully reimbursed to the local agency if Employee is convicted of a
crime involving an abuse of Employee's office or position. The Government Code provisions
referenced in this section are attached hereto in Exhibit “C”.
9.9
Independent Legal Advice. The City and Employee represent and warrant
to each other that each has received legal advice from independent and separate legal counsel with
respect to the legal effect of this Agreement, or has had the opportunity to do so, and the City and
Employee further represent and warrant that each has carefully reviewed this entire Agreement
and that each and every term thereof is understood and that the terms of this Agreement are
contractual and not a mere recital. This Agreement shall not be construed against the party or its
representatives who drafted it or who drafted any portion thereof.
IN WITNESS WHEREOF, the City of South El Monte has caused this Agreement
to be signed and executed on its behalf by its Mayor, and duly attested by its officers thereunto
duly authorized, and Employee has signed and executed this Agreement, all in triplicate.
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CITY OF SOUTH EL MONTE
_______________________________
Gloria Olmos, Mayor

ATTEST:
_____________________________
Donna G. Schwartz, City Clerk
APPROVED AS TO FORM:
_____________________________
Anthony R. Taylor, City Attorney
EMPLOYEE
____________________________________
Colby Cataldi
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EXHIBIT “A”
The Community Development Director is an at-will position reporting to the City Manager. Under
the direction of the City Manager, the Community Development Director oversees the Community
Development and Public Works Departments, which includes Planning, Building and Safety,
Housing, Code Enforcement, Public Safety and School Safety, Municipal Engineering, Field
Services, Facilities, Fleet Management, Capital Improvement, Landscape, and Street Maintenance.
EXAMPLE OF DUTIES
Duties may include, but are not limited to, the following:
A. Assume full management responsibility for all Community Development and Public Works
Services;
B. Develop, plan and implement department goals and objectives; recommend and administer
policies and procedures;
C. Enhance and maintain successful programs and projects to help shape the growth and
development of the City’s infrastructure;
D. Obtain and manage state and federal grant monies for these and other projects;
E. Direct, oversee and participate in the development of the Departments’ work plan, assign work
activities, projects and programs, monitor workflow, review and evaluate work products,
methods and procedures;
F. Oversee and review the engineering services activities including engineering design,
development review, CIP planning, and construction management;
G. Collaborate on implementation of short and long-term plans, goals, and objectives focused on
achieving the City’s economic development and redevelopment needs, in alignment with the
City’s advanced and current planning philosophy and with conformity to applicable building
codes;
H. Participate in the development and administration of the departments’ budgets, direct the
forecast of funds needed for staffing, equipment, materials and supplies, monitor and approve
expenditures and implement mid-year adjustments;
I. Develop specifications and bid documents for a variety of public works and public utilitiesrelated designs construction and maintenance projects, recommend contract awards, negotiate
contract provisions and coordinate, review, inspect, monitor, and approve contractor’s
performance;
J. Manage the application process for acquiring and administering County, State, and Federal
Grants;
K. Participate in the selection of, training, motivation, supervision and evaluation of assigned
personnel;
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L. Represent the Community Development and Public Works Departments to other departments,
elected officials, and outside agencies and organizations;
M. Participate in interdepartmental collaboration on projects as assigned;
N. Respond to and resolve difficult situations and sensitive citizen inquires and complaints;
O. Develop and review ordinances, resolutions, and staff reports related to various divisions,
present reports to the Planning Commission, City Council, and other Commissions and/or
Committees;
P. Plan, organize, and evaluate the work of the department’s staff and contract personnel;
Q. Keep abreast of federal, state, regional, special district, and county activities and policies
affecting municipal developments, alert officials to changes or new programs, and assist in
evaluating proper City actions, responses, and policies;
R. Perform a variety of public relations and outreach work related to economic development,
redevelopment and planning activities;
S. Assure effective communication of issues, coordinate with citizens’ groups, advisory boards
and commissions, develop cooperative professional relationships with local developments,
realtors, and contractors;
T. Oversee the City’s home improvement program, neighborhood preservation program, and
residential property improvement program;
U. Oversee business license zoning requirements;
V. Oversee the City’s building inspection design standards and enforcement of building codes and
regulations, may serve as the City's Building Official;
W. Oversee code enforcement, public safety and school safety activities and ensure compliance
with appropriate laws, ordinances, and regulations;
X. Attend evening and weekend events and/or meetings; and
Y. Perform other duties as requested by the City Manager.
EMPLOYMENT STANDARDS
Knowledge and Abilities:
 Principles and practices of public administration, organization and management;
 Principles, methods, and procedures of City planning; municipal public works, designing,
maintenance, construction; streets and utilities maintenance programs;
 State and local laws, codes, and ordinances related to environmental studies, urban planning,
and zoning;
 Principles of personnel management, supervision, training, and evaluation;
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Budget techniques;
Marketing and public relations principles and techniques;
Recycling/conservation and maintenance management principles and trends;
Computers and office software applications;
Functions, policies and procedures of relevant departments and/or operations;
Relevant mathematical principles and functions;
English usage, spelling, grammar, and punctuation – professional writing techniques;
Plan, organize, prioritize, and perform duties as assigned with minimal supervision;
Operate standard office equipment, a personal computer, and relevant software;
Analyze problems, identify alternative solutions, and implement recommendations in support
of goals;
Evaluate effectiveness of services and assist in setting goals and priorities for program
delivery, revision or elimination;
Make decisions at the department head level;
Be a team player and understand the benefits of supporting other City departments;
Be flexible, creative and results-orientated;
Comprehend major policy, operational, and personnel problems and draw valid conclusions;
Interact effectively with the City Council, City Manager, management team, City employees
and a wide variety of citizen constituents;
Supervise, evaluate, and direct assigned staff;
Initiate, negotiate, and/or review complex development proposals;
Establish and maintain cooperative working relationship with representatives of other
agencies, the public, and all levels of staff and management;
Interpret and apply department policies and procedures;
Communicate clearly and concisely both orally and in writing;
Research and compile information and maintain records;
Adapt in a high–volume, fast-paced working atmosphere with multiple priorities;
Develop comprehensive plans to meet future City needs/services;
Deal constructively with conflict and develop effective resolutions; and
Oversee and coordinate consulting engineers effectively.
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EXHIBIT “B”
AGREEMENT OF SEPARATION, SEVERANCE, AND GENERAL RELEASE
1.

PARTIES

This Agreement of Separation, Severance, and General Release (hereinafter referred to as the
“AGREEMENT”) is entered into by and between the City of South El Monte, a general law city and
municipal corporation (hereinafter referred to as “THE CITY”), and Colby Cataldi, an individual
(hereinafter referred to as “EMPLOYEE”).
2.

RECITALS

2.1.
EMPLOYEE was hired by THE CITY as an at-will Community
Development Director effective October 5, 2020, serving at the pleasure of the City Manager of THE
CITY pursuant to a written contract, a copy of which is attached hereto as Exhibit “A” (“THE
CONTRACT”).
2.2.
THE CITY and EMPLOYEE desire that EMPLOYEE resign and enter into a
severance agreement whereby EMPLOYEE receives severance compensation in exchange for
executing a general release and waiver of any and all claims that EMPLOYEE may have against THE
CITY, including but not limited to its elected and non-elected officials, employees, attorneys, and
agents. Accordingly, the parties hereto intend by this AGREEMENT to mutually conclude any and
all employment relationships between THE CITY and EMPLOYEE by means of EMPLOYEE’s
voluntary separation as of ______, ____. This AGREEMENT sets forth the full and complete terms
and conditions concluding EMPLOYEE’s employment relationship with the CITY and any
obligations related thereto, including any provided under THE CONTRACT.
2.3
In accordance with this AGREEMENT and with applicable state and federal
laws, EMPLOYEE acknowledges that EMPLOYEE has been advised of EMPLOYEE’s postemployment rights, including but not limited to, EMPLOYEE’s rights under the Consolidated
Omnibus Budget Reconciliation Act of 1985 (“COBRA”), the Employee Retirement Income Security
Act of 1974 (“ERISA”), and the Health Insurance Portability and Accountability Act of 1996
(“HIPAA”).
3.

CONSIDERATION

3.1
EMPLOYEE shall receive payment to his at the time of his voluntary
separation all earned salary, accrued fringe benefits as detailed in THE CONTRACT, and/or all other
wage compensation/benefits owed to EMPLOYEE upon separation of employment, as required by
law or THE CONTRACT or any other agreement with THE CITY.
3.2.
In exchange for the waivers and releases set forth herein, THE CITY shall also
cause to be paid to EMPLOYEE an additional compensatory payment by means of severance,
settlement and release in the form of a lump sum amount of ___________________________ and __
cents ($______.00), as set forth in THE CONTRACT in the form of a check made payable to
EMPLOYEE to be mailed to EMPLOYEE at EMPLOYEE’s home address via certified mail return
receipt requested within ______ (__) business days after the EFFECTIVE DATE (as defined below)
of this AGREEMENT.
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3.3
In exchange for the severance payment provided for herein, EMPLOYEE, and
on behalf of EMPLOYEE’s spouse, heirs, representatives, successors, and assigns, hereby releases,
acquits, and forever discharges THE CITY, and each of its predecessors, successors, assigns, officials,
employees, representatives, agents, insurers, attorneys, and all persons and entities acting by, through,
under, or in concert with any of them, and each of them (hereinafter referred to as “THE CITY
PARTIES”), from any and all claims, charges, complaints, contracts, understandings, liabilities,
obligations, promises, benefits, agreements, controversies, costs, losses, debts, expenses, damages,
actions, causes of action, suits, rights, and demands of any nature whatsoever, known or unknown,
suspected or unsuspected, which EMPLOYEE now has or may acquire in the future, or which
EMPLOYEE ever had, relating to or arising out of any act, omission, occurrence, condition, event,
transaction, or thing which was done, omitted to be done, occurred or was in effect at any time from
the beginning of time up to and including _______ __, ____ (hereinafter referred to collectively as
“CLAIMS”), without regard to whether such CLAIMS arise under the federal, state, or local
constitutions, statutes, rules or regulations, or the common law. EMPLOYEE expressly
acknowledges that the CLAIMS forever barred by this AGREEMENT specifically include, but are
not limited to, claims based upon any alleged breach of THE CONTRACT or any other agreement of
employment, any demand for wages, overtime or benefits, any claims of violation of the provisions
of ERISA, COBRA or HIPAA, any alleged breach of any duty arising out of contract or tort, any
alleged wrongful termination in violation of public policy, any alleged breach of any express or
implied contract for continued employment, any alleged employment discrimination or unlawful
discriminatory act, or any claim or cause of action including, but not limited to, any and all claims
whether arising under any federal, state or local law prohibiting breach of employment contract,
wrongful termination, or employment discrimination based upon age, race, color, sex, religion,
handicap or disability, national origin or any other protected category or characteristic, and any and
all rights or claims arising under the California Labor Code or Industrial Welfare Commission Wage
Orders, the Federal Fair Labor Standards Act, the California Fair Employment and Housing Act,
California Government Code §§12900 et seq., the Americans With Disabilities Act, Title VII of the
Civil Rights Act of 1964, the Public Safety Officers Procedural Bill of Right Act, and any other
federal, state, or local human rights, civil rights, or employment discrimination or employee rights
statute, rule, or regulation.
4.

SPECIFIC ACKNOWLEDGMENT OF WAIVER OF CLAIMS UNDER
ADEA AND OWBPA

The Age Discrimination in Employment Act of 1967 (hereinafter referred to as the
“ADEA”) makes it illegal for an employer to discharge any individual or otherwise discriminate
with respect to the nature and privileges of an individual’s employment on the basis that the
individual is age forty (40) or older. The Older Workers Benefit Protection Act (hereinafter
referred to as the “OWBPA,” 29 U.S.C. § 626 et seq., Pub L 101-433, 104 Stat. 978 (1990)) further
augments the ADEA and prohibits the waiver of any right or claim under the ADEA, unless the
waiver is knowing and voluntary. By entering into this AGREEMENT, EMPLOYEE
acknowledges that he knowingly and voluntarily, for just compensation in addition to anything of
value to which EMPLOYEE was already entitled, waives and releases any rights he may have
under the ADEA and/or OWBPA. EMPLOYEE further acknowledges that he has been advised
and understands, pursuant to the provisions of the ADEA and OWBPA, that:
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(a)

This waiver/release is written in a manner understood by EMPLOYEE;

(b)
EMPLOYEE is aware of, and/or has been advised of, her/his rights under
the ADEA and OWBPA, and of the legal significance of her/his waiver of any possible claims he
currently may have under the ADEA, OWBPA and/or similar age discrimination laws;
(c)
EMPLOYEE is entitled to a reasonable time of at least twenty-one (21) days
within which to review and consider this AGREEMENT and the waiver and release of any rights
he may have under the ADEA, the OWBPA and similar age discrimination laws; but may, in the
exercise of his own discretion, sign or reject this AGREEMENT at any time before the expiration
of the twenty-one (21) days;
(d)
The waivers and releases set forth in this AGREEMENT shall not apply to
any rights or claims that may arise under the ADEA and/or OWBPA after the EFFECTIVE DATE
of this AGREEMENT;
(e)
EMPLOYEE has been advised by this writing that he should consult with
an attorney prior to executing this AGREEMENT;
(f)
EMPLOYEE has discussed this waiver and release with, and been advised
with respect thereto by, his counsel of choice, and that he does not need any additional time within
which to review and consider this AGREEMENT;
(g)
EMPLOYEE has seven (7) days following his execution of this
AGREEMENT to revoke the AGREEMENT;
(h)
Notice of revocation within the seven (7) day revocation period must be
provided, in writing, to THE CITY pursuant to Paragraph 8.9 herein, and must state, “I hereby
revoke my acceptance of our Agreement of Severance and General Release;” and
(i)
This AGREEMENT shall not be effective until all parties have signed the
AGREEMENT and ten (10) days have passed since EMPLOYEE’s execution (“EFFECTIVE
DATE”).
5.

UNKNOWN CLAIMS

In relation to the release provisions of Paragraphs 3 and 4 above, EMPLOYEE understands
that California Civil Code section 1542 reads as follows:
“General Release--Claims Extinguished”
“A general release does not extend to claims that the creditor or
releasing party does not know or suspect to exist in his or her favor at
the time of executing the release and that, if known by him or her,
would have materially affected his or her settlement with the debtor or
released party.”
EMPLOYEE hereby waives the protection of California Civil Code section 1542.
3
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6.

WAIVER OF ADDITIONAL CLAIMS

EMPLOYEE hereby waives any provisions of state or federal law that might require a more
detailed specification of the claims being released pursuant to the provisions of Paragraphs 3, 4, and
5 above.
7.

REPRESENTATIONS AND WARRANTIES

Each of the parties to this AGREEMENT represents and warrants to, and agrees with, each
other party as follows:
7.1.
Advice of Counsel: The parties hereto have received independent legal advice
from their respective attorneys concerning the advisability of entering into and executing this
AGREEMENT or have been given the opportunity to obtain such advice. The parties acknowledge
that they have been represented by counsel of their own choice in the negotiation of this
AGREEMENT, that they have read this AGREEMENT; that they have had this AGREEMENT fully
explained to them by such counsel, or have had such opportunity to do so and that they are fully aware
of the contents of this AGREEMENT and of its legal effect.
7.2.
No Fraud in Inducement: No party (nor any officer, agent, employee,
representative, or attorney of or for any party) has made any statement or representation or failed to
make any statement or representation to any other party regarding any fact relied upon in entering
into this AGREEMENT, and neither party relies upon any statement, representation, omission or
promise of any other party in executing this AGREEMENT, or in making the settlement provided for
herein, except as expressly stated in this AGREEMENT.
7.3.
Independent Investigation: Each party to this AGREEMENT has made such
investigation of the facts pertaining to this settlement and this AGREEMENT and all the matters
pertaining thereto, as it deems necessary.
7.4.
Mistake Waived: In entering into this AGREEMENT, each party assumes the
risk of any misrepresentation, concealment or mistake. If any party should subsequently discover that
any fact relied upon by it in entering into this AGREEMENT was untrue, or that any fact was
concealed from it, or that its understanding of the facts or of the law was incorrect, such party shall
not be entitled to any relief in connection therewith, including without limitation on the generality of
the foregoing any alleged right or claim to set aside or rescind this AGREEMENT. This
AGREEMENT is intended to be, and is, final and binding between the parties, regardless of any
claims of misrepresentation, promise made without the intent to perform, concealment of fact, mistake
of fact or law, or any other circumstance whatsoever.
7.5.
Later Discovery: The parties are aware that they may hereafter discover
claims or facts in addition to or different from those they now know or believe to be true with respect
to the matters related herein. Nevertheless, it is the intention of the parties that EMPLOYEE fully,
finally and forever settle and release all such matters, and all claims relative thereto, which do now
exist, may exist or have previously existed against THE CITY or THE CITY PARTIES. In
furtherance of such intention, the releases given here shall be, and remain, in effect as full and
complete releases of all such matters, notwithstanding the discovery or existence of any additional or
different claims or facts relative thereto.
4
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7.6.
Indemnification: EMPLOYEE agrees to indemnify and hold harmless THE
CITY or THE CITY PARTIES from, and against, any and all claims, damages, or liabilities sustained
by them as a direct result of the violation or breach of the covenants, warranties, and representations
undertaken pursuant to the provisions of this AGREEMENT. EMPLOYEE understands and agrees
that he shall be exclusively liable for the payment of all taxes for which he is responsible, if any, as a
result of her/his receipt of the consideration referred to in Paragraph 3 of this AGREEMENT. In
addition, EMPLOYEE agrees fully to indemnify and hold the CITY PARTIES harmless for payment
of tax obligations as may be required by any federal, state or local taxing authority, at any time, as a
result of the payment of the consideration set forth in Paragraph 3 of this AGREEMENT.
7.7.
Future Cooperation & Consultation fees: EMPLOYEE shall execute all such
further and additional documents as shall be reasonable, convenient, necessary or desirable to carry
out the provisions of this AGREEMENT. EMPLOYEE shall provide THE CITY with consultation
services (including deposition or trial testimony) in any litigation involving THE CITY which is
reasonably related to acts or occurrences transpiring during her/his employment. Said services shall
be provided as needed by THE CITY at a rate of $100.00 per hour.
7.8.
Return of Confidential Information and Property: Prior to the separation date,
EMPLOYEE shall submit a written inventory of, and return to the Human Resources Division, all
City keys, equipment, computer identification cards or codes, and other equipment or materials or
confidential documents provided to or obtained by EMPLOYEE during the course of her/his
employment with THE CITY.
7.9
No Pending Claims and/or Actions: EMPLOYEE represents that he has not
filed any complaints or charges against THE CITY or THE CITY PARTIES with any local, state or
federal agency or court; that he will not do so at any time hereafter for any claim arising up to and
including the EFFECTIVE DATE of this AGREEMENT; and that if any such agency or court
assumes jurisdiction of any such complaint or charge against THE CITY or THE CITY PARTIES on
behalf of EMPLOYEE, whenever or where ever filed, he will request such agency or court to
withdraw from the matter forthwith.
7.10. Ownership of Claims: EMPLOYEE represents and warrants as a material
term of this AGREEMENT that EMPLOYEE has not heretofore assigned, transferred, released or
granted, or purported to assign, transfer, release or grant, any of the CLAIMS disposed of by this
AGREEMENT. In executing this AGREEMENT, EMPLOYEE further warrants and represents that
none of the CLAIMS released by EMPLOYEE thereunder will in the future be assigned, conveyed,
or transferred in any fashion to any other person and/or entity.
7.11 Enforcement Fees and Costs: Should any legal action be required to enforce
the terms of this AGREEMENT, the prevailing party shall be entitled to reasonable attorneys’ fees
and costs in addition to any other relief to which that party may be entitled.
7.12 Authority: Each party represents to the other that it has the right to enter into
this AGREEMENT, and that it is not violating the terms or conditions of any other AGREEMENT
to which they are a party or by which they are bound by entering into this AGREEMENT. The parties
represent that they will obtain all necessary approvals to execute this AGREEMENT. It is further
represented and agreed that the individuals signing this AGREEMENT on behalf of the respective
5
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parties have actual authority to execute this AGREEMENT and, by doing so, bind the party on whose
behalf this AGREEMENT has been signed.
8.

MISCELLANEOUS

8.1.
No Admission: Nothing contained herein shall be construed as an admission
by THE CITY of any liability of any kind. THE CITY denies any liability in connection with any
claim and intends hereby solely to avoid potential claims and/or litigation and buy its peace.
8.2.
Governing Law: This AGREEMENT has been executed and delivered within
the State of California, and the rights and obligations of the parties shall be construed and enforced in
accordance with, and governed by, the laws of the State of California.
8.3.
Full Integration: This AGREEMENT is the entire agreement between the
parties with respect to the subject matter hereof and supersedes all prior and contemporaneous oral
and written agreements and discussions. This AGREEMENT may be amended only by a further
agreement in writing, signed by the parties hereto.
8.4.
Continuing Benefit: This AGREEMENT is binding upon and shall inure to
the benefit of the parties hereto, their respective agents, spouses, employees, representatives, officials,
attorneys, assigns, heirs, and successors in interest.
8.5.
Joint Drafting: Each party agrees that it has cooperated in the drafting and
preparation of this AGREEMENT. Hence, in any construction to be made of this AGREEMENT,
the parties agree that same shall not be construed against any party.
8.6.
Severability: In the event that any term, covenant, condition, provision or
agreement contained in this AGREEMENT is held to be invalid or void by any court of competent
jurisdiction, the invalidity of any such term, covenant, condition, provision or agreement shall in no
way affect any other term, covenant, condition, provision or agreement and the remainder of this
AGREEMENT shall still be in full force and effect.
8.7.
Titles: The titles included in this AGREEMENT are for reference only and
are not part of its terms, nor do they in any way modify the terms of this AGREEMENT.
8.8.
Counterparts: This AGREEMENT may be executed in counterparts, and
when each party has signed and delivered at least one such counterpart, each counterpart shall be
deemed an original, and, when taken together with other signed counterparts, shall constitute one
AGREEMENT, which shall be binding upon and effective as to all parties.
8.9.
Notice: Any and all notices given to any party under this AGREEMENT
shall be given as provided in this paragraph. All notices given to either party shall be made by
certified or registered United States mail, or personal delivery, at the noticing party’s discretion,
and addressed to the parties as set forth below. Notices shall be deemed, for all purposes, to have
been given on the date of personal service or three (3) consecutive calendar days following deposit
of the same in the United States mail.
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As to EMPLOYEE:
At EMPLOYEE’s home address on file with THE CITY.
As to THE CITY:
City Manager
City of South El Monte
1415 Santa Anita Ave.
South El Monte, California 91733
IN WITNESS WHEREOF, THE CITY has caused this AGREEMENT to be signed and
executed on its behalf by its Mayor and duly attested by its City Clerk, EMPLOYEE has signed
and executed this Agreement, and the attorneys for THE CITY and EMPLOYEE, if any, have
approved as to form as of the dates written below.
DATED: _______________

EMPLOYEE
By: ________________________________
Colby Cataldi
THE CITY

DATED: __________________

By: ________________________________
City Manager

ATTEST:

__________________________
City Clerk
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

By: ____________________________
Anthony R. Taylor, City Attorney
[EMPLOYEE’s LAW FIRM]

By: ________________________
[Counsel]
7
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EXHIBIT “C”

GOVERNMENT CODE SECTION 53243-53243.4
53243. On or after January 1, 2012, any contract executed or renewed between a local agency and
an officer or employee of a local agency that provides paid leave salary offered by the local agency
to the officer or employee pending an investigation shall require that any salary provided for that
purpose be fully reimbursed if the officer or employee is convicted of a crime involving an abuse
of his or her office or position.
53243.1. On or after January 1, 2012, any contract executed or renewed between a local agency
and an officer or employee of a local agency that provides funds for the legal criminal defense of
an officer or employee shall require that any funds provided for that purpose be fully reimbursed
to the local agency if the officer or employee is convicted of a crime involving an abuse of his or
her office or position.
53243.2. On or after January 1, 2012, any contract of employment between an employee and a
local agency employer shall include a provision which provides that, regardless of the term of the
contract, if the contract is terminated, any cash settlement related to the termination that an
employee may receive from the local agency shall be fully reimbursed to the local agency if the
employee is convicted of a crime involving an abuse of his or her office or position.
53243.3. On or after January 1, 2012, if a local agency provides, in the absence of a contractual
obligation, for any of the payments described in this article, then the employee or officer receiving
any payments provided for those purposes shall fully reimburse the local agency that provided
those payments in the event that the employee or officer is convicted of a crime involving the
abuse of his or her office or position.
53243.4. For purposes of this article, "abuse of office or position" means either of the following:
(a)
An abuse of public authority, including, but not limited to, waste, fraud, and
violation of the law under color of authority.
(b)
A crime against public justice, including, but not limited to, a crime described in
Title 5 (commencing with Section 67) or Title 7 (commencing with Section 92) of Part 1 of the
Penal Code.
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City Council Agenda Report

Agenda
Item No.
7.i.

DATE:

October 13, 2020

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

Rene Salas, Deputy City Manager

SUBJECT:

CONSIDERATION OF RESOLUTION NO. 20-111,
RE-ADVERTISING BIDS FOR ENVIRONMENTAL
SERVICES INCLUDING NATIONAL POLLUTANT
DISCHARGE ELIMINATION SYSTEM (NPDES)
REPORTING REQUIREMENTS, AND APPROVING THE
EXTENSION OF AGREEMENT WITH JOHN HUNTER
AGREEMENT UNTIL JANUARY 30, 2021

SUMMARY: Staff only received one bid during the RFP process. Staff recommends the
City re-advertise for environmental services to receive at least two bids for price
comparisons and to extend the current agreement for environmental services with John L.
Hunter to January 30, 2021.
RECOMMENDATION: Staff recommends the City Council reject the bid for solicited
environmental services including annual NPDES reporting requirements, rebid for
environmental services, and adopt Resolution No. 20-111, approving an amendment to the
agreement with John L. Hunter to extend the term until January 30, 2021.
FISCAL IMPACT: The fiscal impact would be related to the cost of re-advertising for
extending environmental services with John L. Hunter in an amount not to exceed $300.
DISCUSSION: The City operates under Municipal Separate Storm System National
Pollutant Discharge Elimination System (MS4 NPDES) Permit No. CA004001 (Permit),
issued by the Los Angeles Regional Water Quality Control Board. The Permit authorizes
stormwater and non-stormwater discharges from the City's MS4 drains and into receiving
waters. Compliance with the Permit includes implementing projects and programs as
described in both the Permit and in the City's Watershed Management Programs (WMPs)
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for the Upper LA River and Upper San Gabriel River. The purpose of this request for
proposals is to seek continued assistance with the administration and implementation of
the City's MS4 NPDES Programs. This includes assistance administering and
implementing the Safe, Clean Water Programs (SCWP), which was established in part to
fund projects identified in the VMP's.
On July 14, 2020, the City Council authorized advertisement for environmental services.
The bid documents were uploaded to the City Website and advertised in the local
newspaper.
Only one bid was received by the City on the bid due date of July 30th, 2020 at 2pm. Staff
is recommending that the City re-advertise for environmental services, in order to be able
to receive more than one bid to perform a service comparison and select the most
competitive bid.
Staff will coordinate bid re-advertisement, and advertise the notice inviting bids on the local
newspaper and city website. However, the re-advertisement will take additional time, and
an extension of the City’s existing agreement with John L. Hunter is necessary to cover that
time period.
ATTACHMENTS:
Attachment A - Resolution No. 20-111
Attachment B - Amendment No. 2
Attachment C - RFP
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ATTACHMENT A
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RESOLUTION NO. 20-111
A RESOLUTION OF THE SOUTH EL MONTE CITY COUNCIL
AUTHORIZING AMENDMENT NO. 2 TO THE AGREEMENT WITH JOHN
L. HUNTER AND ASSOCIATES, INC. (JLHA) FOR ENVIRONMENTAL
SERVICES AND THE MANAGEMENT OF THE MUNICIPAL SEPARATE
STORM SEWER SYSTEM (MS4) NATIONAL POLLUTION DISCHARGE
ELIMINATION SYSTEM (NPDES) REGULATORY PERMIT TO EXTEND
THE CONTRACT FOR AN ADDITIONAL FOUR (4) MONTHS AND
AUTHORIZING THE RE-ADVERTISEMENT OF BIDS FOR THE SAME
SERVICES
WHEREAS, on July 9, 2019, the City has entered into an agreement, with JLHA for
environmental services and management of the MS 4 NPDES regulatory permit in an amount not
to exceed $150,000; and
WHEREAS, on June 23, 2020, the City Council approved Amendment No. 1 extended
the contract to September 30, 2020 and increased the maximum compensation to $190,000; and
WHEREAS, on July 14, 2020, the City Council authorized advertisement for
environmental services. The bid documents were uploaded to the City Website and advertised in
the local newspaper; and
WHEREAS, upon closing of the bid period, the City only received one bid; and
WHEREAS, the City Council now wishes authorize the re-advertisement of the bid for
environmental services; and
WHEREAS, in order to address the additional time needed to re-advertise the bid, the City
Council wishes to approve an amendment to the existing agreement for environmental services to
extend the term for an additional four (4) months so that the bid can be re-advertised.
NOW, THEREFORE, THE SOUTH EL MONTE CITY COUNCIL HEREBY
RESOLVES, AS FOLLOWS:
SECTION 1. The City Council hereby authorizes the City Manager to execute
Amendment No. 2 to the agreement with JHLA for environmental services, in order to extend the
term for four (4) additional months ending January 2021.
SECTION 2. The City Council hereby directs City staff to re-advertise the request for
proposals for environmental services.
SECTION 3. The City Clerk shall certify to the passage and adoption of this resolution.
PASSED, APPROVED AND ADOPTED this 13 day of October 2020.

01257.0001/674040.1
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__________________________________
Gloria Olmos, Mayor
ATTEST:

______________________________
Donna G. Schwartz, City Clerk

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF SOUTH EL MONTE

)
) SS:
)

I, Donna G. Schwartz, City Clerk of the City of South El Monte, do hereby certify that the foregoing
Resolution, being Resolution No. 20-111 was passed and approved by the City Council of the City of
South El Monte, at a regular meeting of said Council held on the 13 day of October, 2020 and that
said Resolution was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
______________________________
Donna G. Schwartz, City Clerk
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AMENDMENT NO. 2
TO AGREEMENT FOR CONTRACTUAL SERVICES
THIS AMENDMENT TO THE AGREEMENT FOR CONTRACTUAL SERVICES
(“Amendment”) by and between the CITY OF SOUTH EL MONTE, a California municipal
corporation (“City”) and JOHN L. HUNTER AND ASSOCIATES, INC., a California
corporation (“Sub-Consultant”) is effective as of the 13th day of October, 2020.
RECITALS
A.
City and Sub-Consultant entered into that certain Agreement for Contractual
Services dated July 9, 2019 (“Agreement”) whereby Consultant agreed to provide environmental
services and management of the MS4 NPDES regulatory permit.
B.
On June 23, 2020, City and Sub-Consultant entered into an amendment to the
Agreement in order to extend the term of the Agreement until September 30, 2020 and increase
the Contract Sum from $150,000 to $190,000.
B.
City and Consultant now desire to amend the Agreement to extend the Term of the
Agreement for four (4) additional months, until January 30, 20201, with no increase in Contract
Sum.
TERMS
1.
Contract Changes. The Agreement is amended as provided herein. Deleted text is
indicated in strikethrough and added text in bold italics.
a.

Section 2, Term of Agreement, is hereby amended to read:

“The term of this Agreement shall be from June 2018 through September 30, 2020
January 30, 2021, unless earlier termination as provided in Section 12 of this
Agreement or extended.”
2.
Continuing Effect of Agreement. Except as amended by this Amendment, all
provisions of the Agreement shall remain unchanged and in full force and effect. From and after
the date of this Amendment, whenever the term “Agreement” appears in the Agreement, it shall
mean the Agreement, as amended by this Amendment to the Agreement.
3.
Affirmation of Agreement; Warranty Re Absence of Defaults. City and SubConsultant each ratify and reaffirm each and every one of the respective rights and obligations
arising under the Agreement. Each party represents and warrants to the other that there have been
no written or oral modifications to the Agreement other than as provided herein. Each party
represents and warrants to the other that the Agreement is currently an effective, valid, and binding
obligation.
Sub-Consultant represents and warrants to City that, as of the date of this Amendment, City
is not in default of any material term of the Agreement and that there have been no events that,
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with the passing of time or the giving of notice, or both, would constitute a material default under
the Agreement.
City represents and warrants to Sub-Consultant that, as of the date of this Amendment,
Sub-Consultant is not in default of any material term of the Agreement and that there have been
no events that, with the passing of time or the giving of notice, or both, would constitute a material
default under the Agreement.
4.
Adequate Consideration. The parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this Amendment.
5.
Authority. The persons executing this Amendment on behalf of the parties hereto
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute
and deliver this Amendment on behalf of said party, (iii) by so executing this Amendment , such
party is formally bound to the provisions of this Amendment , and (iv) the entering into this
Amendment does not violate any provision of any other agreement to which said party is bound.
[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first-above written.
CITY:
CITY OF SOUTH EL MONTE, a municipal
corporation
____________________________________
Rachel Barbosa, City Manager
ATTEST:
_________________________________
Donna G. Schwartz, City Clerk
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP
_________________________________
Anthony R. Taylor, City Attorney
SUB-CONSULTANT:
JOHN HUNTER & ASSOCIATES, INC.,
a California Company
By: ________________________________
Name:
Title:
By: ________________________________
Name:
Title:
Address:
____________________________________
____________________________________
Two corporate officer signatures required when Sub-Consultant is a corporation, with one signature required
from each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) Secretary,
any Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. SUB-CONSULTANT’S
SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE
INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER
RULES OR REGULATIONS APPLICABLE TO SUB-CONSULTANT’S BUSINESS ENTITY.

01257.0001/674021.1
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City of South El Monte
Request For Proposals
for
Environmental Services to Manage the City’s
MS4 NPDES Permit and Compliance Program

RFP Release Date: October 14, 2020
RFP Response Due: 2:00 p.m. November 17, 2020
Submit To:
City of South El Monte
Attn: City Clerk
1415 Santa Anita Ave
South El Monte, CA 91733
626-579-6540
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Request for Proposals
City of South El Monte – Environmental Services, MS4 NPDES Regulatory Permit Compliance
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Request for Proposals
City of South El Monte – Environmental Services, MS4 NPDES Regulatory Permit Compliance

I.

Community Profile
Incorporated in 1958, the City of South El Monte is an industrial community of approximately
21,000 residents, encompassing 2.3 square miles. The City is located approximately 13 miles
east of downtown Los Angeles and is adjacent to two major freeways and a major State Route in
the San Gabriel Valley.
South El Monte offers a good blend of older and younger residents working in the same
dedication and community spirit that the city was founded upon. Both residents and the City’s
business community are working together to make the City a better place to live and work.
After almost six decades, the City of South El Monte has matured into a viable commercial and
industrial base, with over 2,400 businesses within its 2.3 square miles. The City is currently
focusing on improving the environment of the community and making it a better place to live
and work.

II.

PURPOSE & SERVICES DESCRIPTION
The purpose of this Request for Proposals (RFP) is to select the most-qualified consultant to
provide Environmental Services and Management of the Municipal Separate Storm Sewer
System National Pollutant Discharge Elimination Systems (MS4 NPDES) Permit and
Compliance Program. The City wishes to obtain the described services via a Professional
Services Agreement for a 3-year term, with two one-year renewal options.
The City operates under Municipal Separate Storm Sewer System National Pollutant Discharge
Elimination System (MS4 NPDES) Permit No. CAS004001, issued by the Los Angeles Regional
Water Quality Control Board. The MS4 NPDES Permit authorizes stormwater and nonstormwater discharges from the City’s MS4 and into receiving waters.
Compliance with the Permit includes implementing projects and programs as described in both
the Permit and in the City’s Watershed Management Programs (WMPs) for the Upper LA River
and the Upper San Gabriel River.
The purpose of this RFP is to seek continued assistance with the administration and
implementation of the City’s MS4 NPDES Program. This includes assistance administering and
implementing the Safe, Clean Water Program, which was established in part to fund projects
identified in the WMPs.
The Consultant shall prepare final Environmental Services bid documents (e.g., descriptions of
services, fee and rate schedule, bid proposal) and provide Environmental Services for the City
based on the scope of services as outlined below.
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Request for Proposals
City of South El Monte – Environmental Services, MS4 NPDES Regulatory Permit Compliance

III. SCOPE OF SERVICES
The selected consultant shall cover all labor, tools, equipment, materials, and any supervision
necessary to provide environmental services and management of the MS4 NPDES regulatory
permit.
The selected consultant’s scope of required services shall include, but is not be limited to, the
following tasks:
Task 1 – Program Assistance
a. Provide Program status updates and hold update meetings.
b. Represent the City at interagency meetings and in concerns with stakeholders.
c. Share information and expertise and provide skills training to staff.
d. Prepare and submit the City’s Annual Report. Participate in the completion of the
Watershed Annual Report.
e. Maintain online databases of Program records.
f. As needed: Assist with NPDES tasks not itemized in this scope of work.
Task 2 – Program Funding Assistance
a. Provide status updates and advise on SCWP and grant opportunities.
b. Represent the City at SCWP meetings and in concerns with stakeholders.
c. Assist in preparing and submitting SCWP and NPDES grant applications, and in
managing approved SCWP and grant projects.
d. Assist in selecting, budgeting, planning, reporting on, and implementing eligible
expenditures under the SCWP and other funding programs.
e. Assist in developing and administering fees, budgets, and cost share agreements.
Task 3 – Compliance Planning
a. Assist in the continued development of the City’s NPDES program.
b. Assess the compliance and effectiveness of the City’s Program. Recommend compliance
actions and improvements and assist in their implementation.
c. Participate in adaptively managing the City’s WMPs and CIMPs.
d. Assist with planning, implementing, and reporting for TMDLs and for statewide pollutant
provisions.
e. Conduct a Trash TMDL Daily Generation Rate Study. This includes monitoring litter
generated within representative study areas over a 30 day period in the summer,
extrapolating the results, and using a mass balance calculation to determine how much
trash is discharged during storm events.
f. Provide training for City staff.
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Task 4 – Implementation Activities
a. Infrastructure Program
i. Assist with selecting, planning, and implementing infrastructure projects.
ii. Maintain an inventory of candidate infrastructure projects.
iii. Assist in implementing the City’s Green Streets Policy.
iv. As-needed: Assist with NPDES permitting for infrastructure projects.
v. As-needed: Conduct NPDES maintenance inspections for completed infrastructure
projects.
b. Planning and Land Development
i. Review LID Plan and Green Streets Policy projects.
ii. Track post-construction BMPs with relevant water quality data.
iii. As needed: Assist with LID BMP verification and maintenance inspections.
c. Construction. For sites that disturb one acre or more of land
i. Review SWPPPs for BMP implementation.
ii. Track permitted sites with relevant water quality data.
iii. Inspect projects monthly for BMP implementation.
d. Industrial/commercial Facilities
i. Track facilities with relevant water quality data.
ii. Assist with the implementation of SB-205.
iii. Inspect biennially industrial/commercial facilities for BMP implementation. This
includes follow-up activities, correspondence, and documentation. It also includes
distributing educational materials and providing technical assistance as needed.
iv. Assist in preparing enforcement actions for noncompliance.
e. Public Agency Activities Program
i. Track city-owned or operated facilities with relevant water quality data.
ii. Assist in selecting BMPs for activities at facilities that generate pollution.
iii. Assist in overseeing BMP implementation for City contractors. Review contract
language to verify that proper BMPs are mandatory.
iv. Prepare NPDES Integrated Pest Management procedures.
f. Illicit Discharge Investigations
i. As needed: Investigate illicit discharge complaints. This includes follow-up activities,
correspondence, and documentation.
ii. As needed: Assist in preparing enforcement actions.
g. Public Information and Participation
i. Provide pollution prevention educational materials for distribution.
ii. Assist with City community events to promote pollution prevention.
iii. Prepare educational content for the City’s internet based platforms.
iv. Distribute educational materials to commercial points of purchase.
v. Assist with the distribution of educational materials to schools.
vi. As needed: Update educational materials.
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IV.

INFORMATION TO BE INCLUDED IN THE QUALIFICATIONS SUBMITTAL
(PROPOSAL)
1. The submittal must include the following general information about the Consultant:













Consultant’s profile, including the types of services offered; the year founded; form
of organization (corporate, partnership, sole proprietorship); number, size and
location of offices; and number of employees.
List of similar projects that the Consultant has completed within the last five years
including previous projects in which the Consultant and Subconsultants have
worked together. Information on the completed projects should include project
name and description; agency and client name along with the person to contact and
telephone number; year completed; contract fee; and the final project cost. Clearly
identify previous projects and include a summary of the roles and responsibilities
of each party.
Legal name of Consulting firm or individual, including name, corporate address
and telephone number.
Name, title, address, telephone number and email address of the individual(s) who
has the authority to negotiate with the City; execute any agreement that may result
from such negotiations; and will be Consultant’s contact person during the Proposal
evaluation period.
Federal Tax ID or Social Security No. for firm or individual.
A statement to the effect that the Proposal shall remain valid for a period of not less
than 90 calendar days from the date of submittal.
Identification of all proposed sub-Consultants or Subcontractors, including legal
name of the company, address and contact person.
Acknowledgement that Consultant is obligated by all addenda to this RFP.
Signature of a person authorized to bind Consulting firm to the terms of the
Proposal.
Signed statement attesting that all information submitted with the Proposal is true
and correct.

2. A description of the project team, including resumes, day rates, and responsibilities of all
assigned staff. Additionally, provide an organization chart of your company, identifying
all sub-contractors.
3. The Consultant’s detailed approach for completing the tasks specified in the Scope of
Services. The work approach shall be sufficiently detailed to demonstrate Consultant’s
ability to accomplish project tasks.
4. Provide a minimum of three most-recent similar clients including name, address, contact
person, phone number, and e-mail address. The City is most interested in government and
California clients and may randomly select agencies to contact from your list as part of the
evaluation process.
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5. A description of any potential work not included in the Consultant’s scope of services or
which has not been identified in this RFP, which the Consultant feels is essential to the
successful completion of the project. This would include additional services by the
Consultant or any other necessary tasks to be provided by the City. This potential work
must be clearly identified, along with a suggested basis for payment, should those services
be necessary or elected by the City.
6. The City must receive proposals by the designated due date and time. Proposals received
after designated time and date will not be considered.
7. Consultant’s understanding of the project, scope of work, the methodology/concept to be
applied and the approaches to be taken in accomplishing each requirement.
8. Fee proposal: The fee proposal shall include all tasks required to perform the work with a
maximum not-to-exceed fee for each task and a grand total not-to-exceed fee. Costs shall
be all inclusive, including all overhead, materials, equipment, hourly labor rate, and all
other miscellaneous direct and indirect costs. The scope of work provided in this RFPwill
be used as a guideline. It will be the selected Consultant's responsibility to identify all
necessary tasks and costs associated with the services and to ensure that all Environmental
Services are completed in full compliance as required with Federal and State labor
standards and regulations. The fee will be required to identify costs associated with, but
not limited to, providing Environmental Services. The Consultant shall provide its services
for the duration of the agreement for the approved scope of work and fee.
9. Three copies of the Proposal which must not exceed 25 pages (double-sided pages count
as 2 pages) shall be submitted to the City Clerk (Attn: Donna Schwartz, City of South El
Monte, 1415 Santa Anita Avenue, South El Monte, CA 91733) by no later than 2:00pm on
November 4, 2020.
10. Litigation History - information on any litigation, claims, and/or matters that could have
led to litigation or a claim arising out of work related to their projects or their subcontractor’s projects for the last five years. Please refer to Attachment B for a more
detailed list of circumstances (“Claims History”).
11. Three copies of a fee Proposal for completing the proposed work, which may be placed in
the same envelope as the Proposal. The proposer's fee for Environmental Services shallbe
a fixed not-to-exceed lump sum amount.
12. Attachment A (“Affidavit of Non-Collusion”) to be signed and submitted with proposal.
13. The proposal may be withdrawn upon request by the bidder without prejudice to himself
prior to, but not after, the time fixed for opening of bids, provided that the request is in
writing, has been executed by the bidder or his duly authorized representative, and is filed
with the City Clerk. No proposal may be withdrawn during the period of ninety (90)
calendar days after the opening of proposals.
14. The successful bidder's proposal guarantee, if required, shall be held until the contract is
executed and evidence of insurance, the necessary bonds, sufficiency of surety documents
and other documents as specified in the contract documents are submitted. Bid security
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shall be returned to unsuccessful bidders within twenty (20) days after the successful bidder
has signed the contract, submitted evidence of insurance, necessary bonds, sufficiency of
surety documents and other documents as specified in the contract documents.
V.

QUESTIONS
Questions with regard to this RFP should be submitted by e-mail to Rene Salas, Public Works
Director, at rsalas@soelmonte.org and Daniel Arad, Public Works Analyst, at
darad@soelmonte.org by 4:00 P.M. PDT on November 4, 2020. All firms sending questions
will receive responses to all questions and any other addenda that may be released via e-mail and
will be posted on the City’s Bid Posting webpage.

VI. CORRECTIONS
Corrections or revisions to the RFP and documents prepared by the Consultant are anticipated and
shall be considered part of the normal preparation process. No extension of time or fees shall be
allowed for corrections as described herein.
VII. GENERAL INFORMATION
1. The Consultant is expected to establish and maintain a close working relationship with
City Staff throughout the duration of the agreement.
2. The City shall not pay any cost incurred in the preparation of a response to this Request
for Proposal.
VIII. INSURANCE REQUIREMENTS
Refer to Section 13 (“Insurance”) of the Sample Professional Services Agreement included in
this RFP as Attachment C for insurance requirements.
IX.

PROPOSAL REVIEW
All proposals will be reviewed by a selection committee comprised of City staff. The various
significant criteria that will be considered in the evaluation of proposals are summarized below.
The City’s final selection will not be dictated on any single factor or criteria including price. The
relative importance of those factors involves judgment on the part of the Selection Committee
and will include both objective and subjective analysis. A consultant may be eliminated from
consideration for failure to comply with any of the following requirements, depending upon the
critical nature of such requirements as determined by the City:
1.
2.
3.
4.

Meaningful experience providing Environmental Services
Cost
Compliance with Scope of Services (Section III)
Responsiveness and thoroughness of proposal
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5. Personnel proposed work on the project and the qualifications of those individuals, reference
checks, verification of certification, if applicable, and ability to satisfy insurance
requirements
6. Any other factors determined by the City to be relevant to the performance of these services
The contract will be awarded, if at all, to the responsive and responsible bidder that submits the
most advantageous proposal to the City. If alternate bids are called for, the lowest responsible
bidder will be determined based on the base bid only. The contract shall be awarded to the
lowest responsible bidder based on the base bid amount, and at the City’s discretion, the
addition, deletion, or modification of any alternate or combination of alternatives. No
agreement for the work will be executed with a contractor who is not licensed in accordance with
the laws of the State of California under applicable provisions of the Business and Professions
Code. The licensing requirements for consultant shall apply also to sub-contractors. The City
reserves the right to waive minor irregularities and omissions in any submission. The City
reserves the right to reject any or all submitted qualifications, and no representation is made that
any contract will be awarded pursuant to this Request for Proposals. The City shall not pay any
costs associated with the preparation of proposals, including but not limited to the qualifications
submittal, additional information, and/or in any other aspect of a qualifications submittal prior to
the award of a written contract. The City will provide only the staff assistance and
documentation specifically referred to herein, and shall not be responsible for any other cost or
obligation that may be incurred by the respondent. All items submitted to the City shall become
the property of the City. The Consultant selected will be required to sign the City's Professional
Services Agreement prior to City Council approval, a copy of which will be provided upon
request. The City Council has final authority in the selection of the Consultant.
RFP Schedule
The City reserves the right to make changes to the below schedule, but the current schedule for
the implementation of this bid process is as follows:
Request for Proposal Posting/Mailing
Question Submittal Deadline
City Response to Questions
Submittal Deadline (Date proposals must be
received by City)
Tentative Interview (if necessary)
Tentative City Council Award

X.

October 14, 2020
November 4, 2020
November 10, 2020
November 17, 2020 by 2:00 p.m.
Week of November 23, 2020
December 8, 2020

CONSULTANT AGREEMENT
A sample of the City’s Professional Services Agreement is provided in this RFP as Attachment
C. Your proposal shall contain a statement of the firm’s willingness to execute the contract with
an indication of any contractual requirements for which the Consultant takes exception. The
bidder to whom award is made shall execute a written contract with the City in the form included
in these contract documents and shall submit evidence of insurance, bonds, sufficiency of insurer
documents, and other documents as herein provided within fifteen (15) days from the date of
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mailing of the written Notice of Award. Failure or refusal to enter into the agreement or to
conform to any of the stipulated requirements shall be just cause for the annulment of the award
and forfeiture of the bidder's security. In the event the bidder to whom an award is made fails or
refuses to execute the agreement within said time, submit evidence of insurance, necessary
bonds, sufficiency of surety documents, or other documents as specified in the contract
documents, the City may declare the bidder's security forfeited, and it may award the work to the
next lowest bidder or may call for new bids.
If the successful bidder refuses or fails to execute the contract, furnish evidence of insurance,
necessary bonds, sufficiency of surety documents, or other documents as specified in the contract
documents, the City may award the contract to the second lowest responsible bidder. If the
second lowest responsible bidder refuses to execute the contract, furnish evidence of insurance,
necessary bonds, sufficiency of surety documents, or other documents as specified in the contract
documents, the City may award the contract to the third lowest responsible bidder to execute the
contract; such bidder's securities shall be likewise forfeited to the City.

END OF RFP
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ATTACHMENTS TO FOLLOW

Attachment A
Attachment B
Attachment C

Affidavit of Non-Collusion
Claims History
Sample Professional Services Agreement
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ATTACHMENT A
AFFIDAVIT OF NON-COLLUSION
I state that I am
(title) of
(name of firm) and that I am authorized to make this affidavit on behalf of my firm, and its owners, directors, and
officers. I am the person responsible in my firm for the price(s) and the amount of this Offer.
I state that:
(1)

The price(s) and amount of this Offer have been arrived at independently and without consultation,
communication or agreement with any other Proposer or potential Proposer.

(2)

That neither the price(s) nor the amount of this Offer, and neither the approximate price(s) nor approximate
amount of this Offer, have been disclosed to any other firm or person who is a Proposer or potential Proposer,
and they will not be disclosed before Solicitation opening.

(3)

No attempt has been made or will be made to induce any firm or person to refrain from bidding on this
contract, or to submit an Offer higher than this Offer, or to submit any intentionally high or noncompetitive
Offer or other form of complementary Offer.

(4)

The Offer of my firm is made in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary or other noncompetitive Offer.

(5)

(name of firm), its affiliates, subsidiaries, officers,
directors and employees are not currently under investigation by any governmental agency and have not in
the last four years been convicted of or found liable for any act prohibited by State or Federal law in any
jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract, except as
described in the attached appendix.
I state that
(name of firm) understands and acknowledges
that the above representations are material and important, and will be relied on by the City of South El Monte
in awarding the contract(s) for which this Offer is submitted. I understand and my firm understands that any
misstatement in this affidavit is and shall be treated as fraudulent concealment from the City of South El
Monte of the true facts relating to the submission of Offers for this contract.
(Authorized Signature)
(Name of Company/Position)
Sworn to and subscribed before me this

day of

, 20

.

Notary Public for California
My Commission Expires:
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ATTACHMENT B
CLAIMS HISTORY
Each Consultant shall submit a summary of whether or not any of the following events have
occurred within the past five (5) years and, if so, a brief description of the circumstances involved
(including, without limitation, the names of parties involved, current status and final disposition
of the matter of dispute):
Failure to disclose any circumstances requested in the following paragraphs is grounds for
disqualification.


Failure by Consultant or any sub-Consultant to enter into a contract to which it has received
an award by a public entity.



Forfeiture of a bid or proposal bond by proposer or any sub-Consultant.



Termination for default under a contract awarded by a public entity to Consultant or any
sub-Consultant.



Debarment of Consultant or any sub-Consultant by any municipal, county, state, federal,
or local agency (note: debarment is grounds for automatic disqualification).



The filing of a lawsuit or arbitration in which the Consultant or a sub-Consultant was a
defendant or cross-defendant at any time within the past five (5) years that involved the
performance of project, program, or construction management services and that involved
an amount in controversy sought to be recovered from Consultant or the sub-Consultant of
more than $100,000.00.



Conviction of Consultant, a sub-Consultant, or any of their principals or officers for
violation of a state of federal antitrust law involving bid rigging, collusion, or restriction
on competition between bidders, or conviction of violating any other federal or state law
relating to bidding or contract performance (note: such conviction is grounds for automatic
disqualification).



Any publications involving firm or principals alleging or claiming corruption (such
claims are grounds for automatic disqualification).



Any suspension, revocation, or other disciplinary proceeding relating to a contracting or
professional license issued to proposer or a sub-Consultant.
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By and Between

CITY OF SOUTH EL MONTE

and
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AGREEMENT FOR CONTRACT SERVICES
BETWEEN THE CITY OF SOUTH EL MONTE AND
THIS AGREEMENT FOR CONTRACT SERVICES (herein “Agreement”) is made and
entered into this
day of
, 2020 by and between the City of South El Monte, a
California, a municipal corporation (“City”) and
,
(“Consultant”). City and Consultant may be referred to, individually or
collectively, as “Party” or “Parties.”
RECITALS
A.
City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particularly in Article 1 of this Agreement.
B.
Consultant, following submission of a proposal or bid for the performance of the
services defined and described particularly in Article 1 of this Agreement, was selected by the City
to perform those services.
C.
Pursuant to the City of South El Monte Municipal Code, City has authority to enter
into and execute this Agreement.
D.
The Parties desire to formalize the selection of Consultant for performance of those
services defined and described particularly in Article 1 of this Agreement and desire that the terms
of that performance be as particularly defined and described herein.
OPERATIVE PROVISIONS
NOW, THEREFORE, in consideration of the mutual promises and covenants made bythe
Parties and contained herein and other consideration, the value and adequacy of which are hereby
acknowledged, the parties agree as follows:
ARTICLE 1. SERVICES OF CONSULTANT
1.1 Scope of Services.
In compliance with all terms and conditions of this Agreement, the Consultant shall provide
those services specified in the “Scope of Services” attached hereto as Exhibit “A” and incorporated
herein by this reference, which may be referred to herein as the “services” or “work” hereunder.
As a material inducement to the City entering into this Agreement, Consultant represents and
warrants that it has the qualifications, experience, and facilities necessary to properly perform the
services required under this Agreement in a thorough, competent, and professional manner, and is
experienced in performing the work and services contemplated herein. Consultant shall at all times
faithfully, competently and to the best of its ability, experience and talent, perform all services
described herein. Consultant covenants that it shall follow the highest professional standards in
performing the work and services required hereunder and that all materials will be both of good
quality as well as fit for the purpose intended. For purposes of this Agreement, the phrase “highest
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professional standards” shall mean those standards of practice recognized by one or more firstclass firms performing similar work under similar circumstances.
1.2 Consultant’s Proposal.
The Scope of Services shall include the Consultant’s scope of work or bid which shall be
incorporated herein by this reference as though fully set forth herein. In the event of any
inconsistency between the terms of such proposal and this Agreement, the terms of this Agreement
shall govern.
1.3 Compliance with Law.
Consultant shall keep itself informed concerning, and shall render all services hereunder in
accordance with, all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.
1.4 Licenses, Permits, Fees and Assessments.
Consultant shall obtain at its sole cost and expense such licenses, permits and approvals as
may be required by law for the performance of the services required by this Agreement. Consultant
shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties
and interest, which may be imposed by law and arise from or are necessary for the Consultant’s
performance of the services required by this Agreement, and shall indemnify, defend and hold
harmless City, its officers, employees or agents of City, against any such fees, assessments, taxes,
penalties or interest levied, assessed or imposed against City hereunder.
1.5 Familiarity with Work.
By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly
investigated and considered the scope of services to be performed, (ii) has carefully considered
how the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Consultant warrants that Consultant has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder. Should the Consultant discover any latent or unknown conditions, which will materially
affect the performance of the services hereunder, Consultant shall immediately inform the City of
such fact and shall not proceed except at Consultant’s risk until written instructions are received
from the Contract Officer.
1.6 Care of Work.
The Consultant shall adopt reasonable methods during the life of the Agreement to furnish
continuous protection to the work, and the equipment, materials, papers, documents, plans, studies
and/or other components thereof to prevent losses or damages, and shall be responsible for all such
damages, to persons or property, until acceptance of the work by City, except such losses or
damages as may be caused by City’s own negligence.
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1.7 Further Responsibilities of Parties.
Both parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all instruments,
prepare all documents and take all actions as may be reasonably necessary to carry out the purposes
of this Agreement. Unless hereafter specified, neither party shall be responsible for the service of
the other.
1.8 Additional Services.
City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services or
make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Consultant,
incorporating therein any adjustment in (i) the Contract Sum for the actual costs of the extra work,
and/or (ii) the time to perform this Agreement, which said adjustments are subject to the written
approval of the Consultant. Any increase in compensation of up to ten percent (10%) of the
Contract Sum or $25,000, whichever is less; or, in the time to perform of up to one hundred eighty
(180) days, may be approved by the Contract Officer. Any greater increases, taken either separately
or cumulatively, must be approved by the City Council. It is expressly understood by Consultant
that the provisions of this Section shall not apply to services specifically set forth in the Scope of
Services. Consultant hereby acknowledges that it accepts the risk that the services to be provided
pursuant to the Scope of Services may be more costly or time consuming than Consultant
anticipates and that Consultant shall not be entitled to additional compensation therefor. City may
in its sole and absolute discretion have similar work done by other Consultants. No claims for an
increase in the Contract Sum or time for performance shall be valid unless the procedures
established in this Section are followed.
1.9 Special Requirements.
Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated herein
by this reference. In the event of a conflict between the provisions of Exhibit “B” and any other
provisions of this Agreement, the provisions of Exhibit “B” shall govern.
ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1 Contract Sum.
Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for actual
expenses, shall not exceed
Dollars ($
) (the
“Contract Sum”), unless additional compensation is approved pursuant to Section 1.9.
2.2 Method of Compensation.
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The method of compensation may include: (i) a lump sum payment upon completion; (ii)
payment in accordance with specified tasks or the percentage of completion of the services, less
contract retention; (iii) payment for time and materials based upon the Consultant’s rates as
specified in the Schedule of Compensation, provided that (a) time estimates are provided for the
performance of sub tasks, (b) contract retention is maintained, and (c) the Contract Sum is not
exceeded; or (iv) such other methods as may be specified in the Schedule of Compensation.
2.3 Reimbursable Expenses.
Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Consultant at all project meetings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. If
Consultant is required to attend additional meetings to facilitate such coordination, Consultant
shall not be entitled to any additional compensation for attending said meetings.
2.4 Invoices.
Each month Consultant shall furnish to City an original invoice for all work performed and
expenses incurred during the preceding month in a form approved by City’s Director of Finance.
By submitting an invoice for payment under this Agreement, Consultant is certifying compliance
with all provisions of the Agreement. The invoice shall contain all information specified in Exhibit
“C”, and shall detail charges for all necessary and actual expenses by the following categories:
labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor contracts. Subcontractor charges shall also be detailed by such categories. Consultant shall not invoice City for
any duplicate services performed by more than one person.
City shall independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Consultant
which are disputed by City, or as provided in Section 7.3, City will use its best efforts to cause
Consultant to be paid within forty-five (45) days of receipt of Consultant’s correct and undisputed
invoice; however, Consultant acknowledges and agrees that due to City warrant run procedures,
the City cannot guarantee that payment will occur within this time period. In the event any charges
or expenses are disputed by City, the original invoice shall be returned by City to Consultant for
correction and resubmission. Review and payment by City for any invoice provided by the
Consultant shall not constitute a waiver of any rights or remedies provided herein or any applicable
law.
2.5 Waiver.
Payment to Consultant for work performed pursuant to this Agreement shall not be deemed
to waive any defects in work performed by Consultant.
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ARTICLE 3. PERFORMANCE SCHEDULE
3.1 Time of Essence.
Time is of the essence in the performance of this Agreement.
3.2 Schedule of Performance.
Consultant shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in the
“Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this
reference. When requested by the Consultant, extensions to the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively.
3.3 Force Majeure.
The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Consultant,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires,
earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars,
litigation, and/or acts of any governmental agency, including the City, if the Consultant shall
within ten (10) days of the commencement of such delay notify the Contract Officer in writing of
the causes of the delay. The Contract Officer shall ascertain the facts and the extent of delay, and
extend the time for performing the services for the period of the enforced delay when and if in the
judgment of the Contract Officer such delay is justified. The Contract Officer’s determination shall
be final and conclusive upon the parties to this Agreement. In no event shall Consultant be entitled
to recover damages against the City for any delay in the performance of this Agreement, however
caused, Consultant’s sole remedy being extension of the Agreement pursuant to this Section.
3.4 Term.
Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding
years from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit
“D”). [The City may, in its sole discretion, extend the Term for additional one-year terms.]
ARTICLE 4. COORDINATION OF WORK
4.1 Representatives and Personnel of Consultant.
The following principals of Consultant (“Principals”) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf with respect to the work
specified herein and make all decisions in connection therewith:
(Name)
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(Name)

(Title)

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Consultant and devoting sufficient time to personally supervise the
services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
by Consultant without the express written approval of City. Additionally, Consultant shall utilize
only competent personnel to perform services pursuant to this Agreement. Consultant shall make
every reasonable effort to maintain the stability and continuity of Consultant’s staff and
subcontractors, if any, assigned to perform the services required under this Agreement. Consultant
shall notify City of any changes in Consultant’s staff and subcontractors, if any, assigned to
perform the services required under this Agreement, prior to and during any such performance.
4.2 Status of Consultant.
Consultant shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or any
of Consultant’s officers, employees, or agents are in any manner officials, officers, employees or
agents of City. Neither Consultant, nor any of Consultant’s officers, employees or agents, shall
obtain any rights to retirement, health care or any other benefits which may otherwise accrue to
City’s employees. Consultant expressly waives any claim Consultant may have to any such rights.
4.3 Contract Officer.
The Contract Officer shall be [
or] such person as may
be designated by the City Manager. It shall be the Consultant’s responsibility to assure that the
Contract Officer is kept informed of the progress of the performance of the services and the
Consultant shall refer any decisions which must be made by City to the Contract Officer. Unless
otherwise specified herein, any approval of City required hereunder shall mean the approval of the
Contract Officer. The Contract Officer shall have authority, if specified in writing by the City
Manager, to sign all documents on behalf of the City required hereunder to carry out the terms of
this Agreement.
4.4 Independent Consultant.
Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
control of Consultant’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Consultant shall perform all services required herein as an
independent contractor of City and shall remain at all times as to City a wholly independent
contractor with only such obligations as are consistent with that role. Consultant shall not at any
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time or in any manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in its business or otherwise or a joint venturer or a member of any joint enterprise with
Consultant. Consultant represents and warrants that the personnel used to provide services to the
City pursuant to this Agreement are classified by Consultant as employees and that Consultant
issues or will issue a W-2 to such personnel.
In the event that Consultant or any employee, agent, subcontractor, or independent
contractor of Consultant providing services under this Agreement claims or is determined by a
federal or state agency, a court of competent jurisdiction, or the California Public Employees’
Retirement System (“CalPERS”) to be classified as other than an independent contractor for the
City, then Consultant shall indemnify, defend, and hold harmless the City for the payment of any
and all assessed fines, penalties, judgments, employee and/or employer contributions, and any
other damages and costs assessed to the City as a consequence of, or in any way attributable to,
the assertion that Consultant or any of Consultant’s personnel used to provide the Services under
this Agreement are other than independent contractors of the City.
4.5 Prohibition Against Subcontracting or Assignment.
The experience, knowledge, capability and reputation of Consultant, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Consultant shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. In addition, neither this
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise,
without the prior written approval of City. Transfers restricted hereunder shall include the transfer
to any person or group of persons acting in concert of more than twenty five percent (25%) of the
present ownership and/or control of Consultant, taking all transfers into account on a cumulative
basis. In the event of any such unapproved transfer, including any bankruptcy proceeding, this
Agreement shall be void. No approved transfer shall release the Consultant or any surety of
Consultant of any liability hereunder without the express consent of City.
ARTICLE 5. INSURANCE AND INDEMNIFICATION
5.1 Insurance Coverages.
Without limiting Consultant’s indemnification of City, and prior to commencement of any
services under this Agreement, Consultant shall obtain, provide and maintain at its own expense
during the term of this Agreement, policies of insurance of the type and amounts described below
and in a form satisfactory to City.
(a)
General liability insurance. Consultant shall maintain commercial general
liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in
an amount not less than $2,000,000 per occurrence, $4,000,000 general aggregate, for bodily
injury, personal injury, and property damage. The policy must include contractual liability that has
not been amended. Any endorsement restricting standard ISO “insured contract” language will not
be accepted.
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(b)
Automobile liability insurance. Consultant shall maintain automobile
insurance at least as broad as Insurance Services Office form CA 00 01 covering bodily injury and
property damage for all activities of the Consultant arising out of or in connection with Services
to be performed under this Agreement, including coverage for any owned, hired, non-owned or
rented vehicles, in an amount not less than $1,000,000 combined single limit for each accident.
(c)
Professional liability (errors & omissions) insurance. Consultant shall
maintain professional liability insurance that covers the Services to be performed in connection
with this Agreement, in the minimum amount of $1,000,000 per claim and in the aggregate. Any
policy inception date, continuity date, or retroactive date must be before the effective date of this
Agreement and Consultant agrees to maintain continuous coverage through a period no less than
three (3) years after completion of the services required by this Agreement.
(d)
Workers’ compensation insurance. Consultant shall maintain Workers’
Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at
least $1,000,000).
(e)
Subcontractors. Consultant shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall include all of the requirements stated herein.
(f)
Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements in Exhibit “B”.
5.2 General Insurance Requirements.
(a)
Proof of insurance. Consultant shall provide certificates of insurance to City
as evidence of the insurance coverage required herein, along with a waiver of subrogation
endorsement for workers’ compensation. Insurance certificates and endorsements must be
approved by City’s Risk Manager prior to commencement of performance. Current certification
of insurance shall be kept on file with City at all times during the term of this Agreement. City
reserves the right to require complete, certified copies of all required insurance policies, at any
time.
(b)
Duration of coverage. Consultant shall procure and maintain for the
duration of this Agreement insurance against claims for injuries to persons or damages to property,
which may arise from or in connection with the performance of the Services hereunder by
Consultant, its agents, representatives, employees or subconsultants.
(c)
Primary/noncontributing. Coverage provided by Consultant shall be
primary and any insurance or self-insurance procured or maintained by City shall not be required
to contribute with it. The limits of insurance required herein may be satisfied by a combination of
primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be
endorsed to contain a provision that such coverage shall also apply on a primary and noncontributory basis for the benefit of City before the City’s own insurance or self-insurance shall
be called upon to protect it as a named insured.
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(d)
City’s rights of enforcement. In the event any policy of insurance required
under this Agreement does not comply with these specifications or is canceled and not replaced,
City has the right but not the duty to obtain the insurance it deems necessary and any premium
paid by City will be promptly reimbursed by Consultant or City will withhold amounts sufficient
to pay premium from Consultant payments. In the alternative, City may cancel this Agreement.
(e)
Acceptable insurers. All insurance policies shall be issued by an insurance
company currently authorized by the Insurance Commissioner to transact business of insurance or
that is on the List of Approved Surplus Line Insurers in the State of California, with an assigned
policyholders’ Rating of A- (or higher) and Financial Size Category Class VI (or larger) in
accordance with the latest edition of Best’s Key Rating Guide, unless otherwise approved by the
City’s Risk Manager.
(f)
Waiver of subrogation. All insurance coverage maintained or procured
pursuant to this agreement shall be endorsed to waive subrogation against City, its elected or
appointed officers, agents, officials, employees and volunteers or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to waive
their right of recovery prior to a loss. Consultant hereby waives its own right of recovery against
City, and shall require similar written express waivers and insurance clauses from each of its
subconsultants.
(g)
Enforcement of contract provisions (non-estoppel). Consultant
acknowledges and agrees that any actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligations on the City
nor does it waive any rights hereunder.
(h)
Requirements not limiting. Requirements of specific coverage features or
limits contained in this section are not intended as a limitation on coverage, limits or other
requirements, or a waiver of any coverage normally provided by any insurance. Specific reference
to a given coverage feature is for purposes of clarification only as it pertains to a given issue and
is not intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or
a waiver of any type. If the Consultant maintains higher limits than the minimums shown above,
the City requires and shall be entitled to coverage for the higher limits maintained by the
Consultant. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the City.
(i)
Notice of cancellation. Consultant agrees to oblige its insurance agent or
broker and insurers to provide to City with a thirty (30) day notice of cancellation (except for
nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for each
required coverage.
(j)
Additional insured status. General liability policies shall provide or be
endorsed to provide that City and its officers, officials, employees, and agents, and volunteers shall
be additional insureds under such policies. This provision shall also apply to any excess/umbrella
liability policies.
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(k)
Prohibition of undisclosed coverage limitations. None of the coverages
required herein will be in compliance with these requirements if they include any limiting
endorsement of any kind that has not been first submitted to City and approved of in writing.
(l)
Separation of insureds. A severability of interests provision must apply for
all additional insureds ensuring that Consultant’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the insurer’s limits of
liability. The policy(ies) shall not contain any cross-liability exclusions.
(m)
Pass through clause. Consultant agrees to ensure that its subconsultants,
subcontractors, and any other party involved with the project who is brought onto or involved in
the project by Consultant, provide the same minimum insurance coverage and endorsements
required of Consultant. Consultant agrees to monitor and review all such coverage and assumes
all responsibility for ensuring that such coverage is provided in conformity with the requirements
of this section. Consultant agrees that upon request, all agreements with consultants,
subcontractors, and others engaged in the project will be submitted to City for review.
(n)
Agency’s right to revise specifications. The City reserves the right at any
time during the term of the contract to change the amounts and types of insurance required by
giving the Consultant ninety (90) days advance written notice of such change. If such change
results in substantial additional cost to the Consultant, the City and Consultant may renegotiate
Consultant’s compensation.
(o)
Self-insured retentions. Any self-insured retentions must be declared to and
approved by City. City reserves the right to require that self-insured retentions be eliminated,
lowered, or replaced by a deductible. Self-insurance will not be considered to comply with these
specifications unless approved by City.
(p)
Timely notice of claims. Consultant shall give City prompt and timely
notice of claims made or suits instituted that arise out of or result from Consultant’s performance
under this Agreement, and that involve or may involve coverage under any of the required liability
policies.
(q)
Additional insurance. Consultant shall also procure and maintain, at its own
cost and expense, any additional kinds of insurance, which in its own judgment may be necessary
for its proper protection and prosecution of the work.
5.3 Indemnification.
To the full extent permitted by law, Consultant agrees to indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will hold
and save them and each of them harmless from, any and all actions, either judicial, administrative,
arbitration or regulatory claims, damages to persons or property, losses, costs, penalties,
obligations, errors, omissions or liabilities whether actual or threatened (herein “claims or
liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein of
Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or entity
for which Consultant is legally liable (“indemnitors”), or arising from Consultant’s or indemnitors’
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reckless or willful misconduct, or arising from Consultant’s or indemnitors’ negligent performance
of or failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:
(a)
Consultant will defend any action or actions filed in connection with any
of said claims or liabilities and will pay all costs and expenses, including legal costs and
attorneys’ fees incurred in connection therewith;
(b)
Consultant will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection
with the negligent performance of or failure to perform such work, operations or activities of
Consultant hereunder; and Consultant agrees to save and hold the City, its officers, agents, and
employees harmless therefrom;
(c)
In the event the City, its officers, agents or employees is made a party to
any action or proceeding filed or prosecuted against Consultant for such damages or other claims
arising out of or in connection with the negligent performance of or failure to perform the work,
operation or activities of Consultant hereunder, Consultant agrees to pay to the City, its officers,
agents or employees, any and all costs and expenses incurred by the City, its officers, agents or
employees in such action or proceeding, including but not limited to, legal costs and attorneys’
fees.
Consultant shall incorporate similar indemnity agreements with its subcontractors and if it
fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and
failure of City to monitor compliance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of Consultant in the performance of professional
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring as
a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent permitted
by law, shall apply to claims and liabilities resulting in part from City’s negligence, except that
design professionals’ indemnity hereunder shall be limited to claims and liabilities arising out of
the negligence, recklessness or willful misconduct of the design professional. The indemnity
obligation shall be binding on successors and assigns of Consultant and shall survive termination
of this Agreement.
ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.
Consultant shall keep, and require subcontractors to keep, such ledgers, books of accounts,
invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records”), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete and
detailed. The Contract Officer shall have full and free access to such books and records at all times
during normal business hours of City, including the right to inspect, copy, audit and makerecords
and transcripts from such records. Such records shall be maintained for a period of three (3) years
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following completion of the services hereunder, and the City shall have access to such records in
the event any audit is required. In the event of dissolution of Consultant’s business, custody of the
books and records may be given to City, and access shall be provided by Consultant’s successor
in interest. Notwithstanding the above, the Consultant shall fully cooperate with the City in
providing access to the books and records if a public records request is made and disclosure is
required by law including but not limited to the California Public Records Act.
6.2 Reports.
Consultant shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost of
work and services to be performed pursuant to this Agreement. For this reason, Consultant agrees
that if Consultant becomes aware of any facts, circumstances, techniques, or events that may or
will materially increase or decrease the cost of the work or services contemplated herein or, if
Consultant is providing design services, the cost of the project being designed, Consultant shall
promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing design
services, the estimated increased or decreased cost estimate for the project being designed.
6.3 Ownership of Documents.
All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials”)
prepared by Consultant, its employees, subcontractors and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the Contract
Officer or upon the termination of this Agreement, and Consultant shall have no claim for further
employment or additional compensation as a result of the exercise by City of its full rights of
ownership use, reuse, or assignment of the documents and materials hereunder. Any use, reuse or
assignment of such completed documents for other projects and/or use of uncompleted documents
without specific written authorization by the Consultant will be at the City’s sole risk and without
liability to Consultant, and Consultant’s guarantee and warranties shall not extend to such use,
reuse or assignment. Consultant may retain copies of such documents for its own use. Consultant
shall have the right to use the concepts embodied therein. All subcontractors shall provide for
assignment to City of any documents or materials prepared by them, and in the event Consultant
fails to secure such assignment, Consultant shall indemnify City for all damages resulting
therefrom. Moreover, Consultant with respect to any documents and materials that may qualify as
“works made for hire” as defined in 17 U.S.C. § 101, such documents and materials are hereby
deemed “works made for hire” for the City.
6.4 Confidentiality and Release of Information.
(a)
All information gained or work product produced by Consultant in
performance of this Agreement shall be considered confidential, unless such information is in the
public domain or already known to Consultant. Consultant shall not release or disclose any such
information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.
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(b)
Consultant, its officers, employees, agents or subcontractors, shall not,
without prior written authorization from the Contract Officer or unless requested by the City
Attorney, voluntarily provide documents, declarations, letters of support, testimony at depositions,
response to interrogatories or other information concerning the work performed under this
Agreement. Response to a subpoena or court order shall not be considered “voluntary” provided
Consultant gives City notice of such court order or subpoena.
(c)
If Consultant, or any officer, employee, agent or subcontractor of
Consultant, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and
fees, including attorney’s fees, caused by or incurred as a result of Consultant’s conduct.
(d)
Consultant shall promptly notify City should Consultant, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of
deposition, request for documents, interrogatories, request for admissions or other discovery
request, court order or subpoena from any party regarding this Agreement and the work performed
there under. City retains the right, but has no obligation, to represent Consultant or be present at
any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with City and
to provide City with the opportunity to review any response to discovery requests provided by
Consultant. However, this right to review any such response does not imply or mean the right by
City to control, direct, or rewrite said response.
ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
7.1 California Law.
This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Los Angeles, State of California, or any other
appropriate court in such county, and Consultant covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Central District of California, in the County of Los
Angeles, State of California.
7.2 Disputes; Default.
In the event that Consultant is in default under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Consultant for any work performed after
the date of default. Instead, the City may give notice to Consultant of the default and the reasons
for the default. The notice shall include the timeframe in which Consultant may cure the default.
This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, if
circumstances warrant. During the period of time that Consultant is in default, the City shall hold
all invoices and shall, when the default is cured, proceed with payment on the invoices. In the
alternative, the City may, in its sole discretion, elect to pay some or all of the outstanding invoices
during the period of default. If Consultant does not cure the default, the City may take necessary
steps to terminate this Agreement under this Article. Any failure on the part of the City to give

01257.0001/639895.1

13

37

notice of the Consultant’s default shall not be deemed to result in a waiver of the City’s legal rights
or any rights arising out of any provision of this Agreement.
7.3 Retention of Funds.
Consultant hereby authorizes City to deduct from any amount payable to Consultant
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by
reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s
obligation under this Agreement. In the event that any claim is made by a third party, the amount
or validity of which is disputed by Consultant, or any indebtedness shall exist which shall appear
to be the basis for a claim of lien, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of City
to exercise such right to deduct or to withhold shall not, however, affect the obligations of the
Consultant to insure, indemnify, and protect City as elsewhere provided herein.
7.4 Waiver.
Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any
party of any breach of the provisions of this Agreement shall not constitute a waiver of any other
provision or a waiver of any subsequent breach or violation of any provision of this Agreement.
Acceptance by City of any work or services by Consultant shall not constitute a waiver of any of
the provisions of this Agreement. No delay or omission in the exercise of any right or remedy by
a non-defaulting party on any default shall impair such right or remedy or be construed as a waiver.
Any waiver by either party of any default must be in writing and shall not be a waiver of any other
default concerning the same or any other provision of this Agreement.
7.5 Rights and Remedies are Cumulative.
Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.
7.6 Legal Action.
In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain any
other remedy consistent with the purposes of this Agreement. Notwithstanding any contrary
provision herein, Consultant shall file a statutory claim pursuant to Government Code Sections
905 et seq. and 910 et seq., in order to pursue a legal action under this Agreement.
7.7 Termination Prior to Expiration of Term.
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This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant,
except that where termination is due to the fault of the Consultant, the period of notice may be
such shorter time as may be determined by the Contract Officer. In addition, the Consultant
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60)
days’ written notice to City, except that where termination is due to the fault of the City, the period
of notice may be such shorter time as the Consultant may determine. Upon receipt of any notice
of termination, Consultant shall immediately cease all services hereunder except such as may be
specifically approved by the Contract Officer. Except where the Consultant has initiated
termination, the Consultant shall be entitled to compensation for all services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract Officer
thereafter in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated
termination, the Consultant shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to
this Section, the terminating party need not provide the non-terminating party with the opportunity
to cure pursuant to Section 7.2.
7.8 Termination for Default of Consultant.
If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work and
prosecute the same to completion by contract or otherwise, and the Consultant shall be liable to
the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate such
damages), and City may withhold any payments to the Consultant for the purpose of set-off or
partial payment of the amounts owed the City as previously stated.
7.9 Attorneys’ Fees.
If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such action
or proceeding, in addition to any other relief which may be granted, whether legal or equitable,
shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s fees on any
appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other reasonable
costs for investigating such action, taking depositions and discovery and all other necessary costs
the court allows which are incurred in such litigation. All such fees shall be deemed to have accrued
on commencement of such action and shall be enforceable whether or not such action is prosecuted
to judgment.
ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION
8.1 Non-liability of City Officers and Employees.
No officer or employee of the City shall be personally liable to the Consultant, or any
successor in interest, in the event of any default or breach by the City or for any amount which
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may become due to the Consultant or to its successor, or for breach of any obligation of the terms
of this Agreement.
8.2 Conflict of Interest.
Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Consultant agrees to at all times avoid
conflicts of interest or the appearance of any conflicts of interest with the interests of City in the
performance of this Agreement.
No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which affects her/his financial interest or the financial interest of any corporation,
partnership or association in which (s)he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Consultant warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement.
8.3 Covenant Against Discrimination.
Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, gender, sexual
orientation, marital status, national origin, ancestry or other protected class in the performance of
this Agreement. Consultant shall take affirmative action to insure that applicants are employed and
that employees are treated during employment without regard to their race, color, creed, religion,
sex, gender, sexual orientation, marital status, national origin, ancestry or other protected class.
8.4 Unauthorized Aliens.
Consultant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C. § 1101 et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should any liability or sanctions be imposed against City for such use of unauthorized aliens,
Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions
imposed, together with any and all costs, including attorneys’ fees, incurred by City.
ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1 Notices.
Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
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and to the attention of the Contract Officer (with her/his name and City title), City of South El
Monte, 6330 Pine Avenue, South El Monte, California 90201 and in the case of the Consultant, to
the person(s) at the address designated on the execution page of this Agreement. Either partymay
change its address by notifying the other party of the change of address in writing. Notice shall be
deemed communicated at the time personally delivered or in seventy-two (72) hours from the time
of mailing if mailed as provided in this Section.
9.2 Interpretation.
The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.
9.3 Counterparts.
This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.
9.4 Integration; Amendment.
This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement. No amendment to or modification
of this Agreement shall be valid unless made in writing and approved by the Consultant and by
the City Council. The parties agree that this requirement for written modifications cannot be
waived and that any attempted waiver shall be void.
9.5 Severability.
In the event that any one or more of the phrases, sentences, clauses, paragraphs, or sections
contained in this Agreement shall be declared invalid or unenforceable by a valid judgment or
decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect any
of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are
hereby declared as severable and shall be interpreted to carry out the intent of the parties hereunder
unless the invalid provision is so material that its invalidity deprives either party of the basic benefit
of their bargain or renders this Agreement meaningless.
9.6 Warranty & Representation of Non-Collusion.
No official, officer, or employee of City has any financial interest, direct or indirect, in this
Agreement, nor shall any official, officer, or employee of City participate in any decision relating
to this Agreement which may affect his/her financial interest or the financial interest of any
corporation, partnership, or association in which (s)he is directly or indirectly interested, or in
violation of any corporation, partnership, or association in which (s)he is directly or indirectly
interested, or in violation of any State or municipal statute or regulation. The determination of
“financial interest” shall be consistent with State law and shall not include interests found to be
01257.0001/639895.1
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“remote” or “noninterests” pursuant to Government Code Sections 1091 or 1091.5. Consultant
warrants and represents that it has not paid or given, and will not pay or give, to any third party
including, but not limited to, any City official, officer, or employee, any money, consideration, or
other thing of value as a result or consequence of obtaining or being awarded any agreement.
Consultant further warrants and represents that (s)he/it has not engaged in any act(s), omission(s),
or other conduct or collusion that would result in the payment of any money, consideration, or
other thing of value to any third party including, but not limited to, any City official, officer, or
employee, as a result of consequence of obtaining or being awarded any agreement. Consultant is
aware of and understands that any such act(s), omission(s) or other conduct resulting in such
payment of money, consideration, or other thing of value will render this Agreement void and of
no force or effect.
Consultant’s Authorized Initials
9.7 Corporate Authority.
The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) that entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.
[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date and year first-above written.
CITY:
CITY OF SOUTH EL MONTE, a municipal
corporation

Gloria Olmos, Mayor
ATTEST:

Donna Schwartz, City Clerk
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Anthony R. Taylor, City Attorney
CONSULTANT:

By:
Name:
Title:
By:
Name:
Title:
Address:

Two corporate officer signatures required when Consultant is a corporation, with one signature required
from each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2)
Secretary, any Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONSULTANT’S
SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE
INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR
OTHER RULES OR REGULATIONS APPLICABLE TO CONSULTANT’S BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
On
, 2020 before me,
, personally appeared
, proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.
WITNESS my hand and official seal.
Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT
TITLE(S)
PARTNER(S)
LIMITED
GENERAL
ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))

NUMBER OF PAGES

DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
On
, 2020 before me,
, personally appeared
, proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrumentand
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.
WITNESS my hand and official seal.
Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT
TITLE(S)
PARTNER(S)
LIMITED
GENERAL
ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))

NUMBER OF PAGES

DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT “A”
SCOPE OF SERVICES
I.

Consultant will perform the following Services:
A.

II.

As part of the Services, Consultant will prepare and deliver the following tangible work
products to the City:

III.

In addition to the requirements of Section 6.2, during performance of the Services,
Consultant will keep the City appraised of the status of performance by delivering the
following status reports:

IV.

All work product is subject to review and acceptance by the City, and must be revised by
the Consultant without additional charge to the City until found satisfactory and accepted
by City.

V.

Consultant will utilize the following personnel to accomplish the Services:

01257.0001/639895.1
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EXHIBIT “B”
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)
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EXHIBIT “C”
SCHEDULE OF COMPENSATION
I.

Consultant shall perform the following tasks at the following rates:
RATE

TIME

SUB-BUDGET

A.
B.
C.
D.
II.

A retention of ten percent (10%) shall be held from each payment as a contract
retention to be paid as part of the final payment upon satisfactory completion of
services.

III.

Within the budgeted amounts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task subbudget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 1.9.

IV.

The City will compensate Consultant for the Services performed upon submission of
a valid invoice. Each invoice is to include:
A.

Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B.

Line items for all materials and equipment properly charged to the Services.

C.

Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D.

Line items for all approved subcontractor labor, supplies, equipment, materials, and
travel properly charged to the Services.

V.

The total compensation for the Services shall not exceed the Contract Sum as
provided in Section 2.1 of this Agreement.

VI.

The Consultant’s billing rates for all personnel are attached as Exhibit C-1.
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EXHIBIT “D”
SCHEDULE OF PERFORMANCE
I.

Consultant shall perform all services timely in accordance with the following
schedule:
Days to Perform

II.

A.

Task A

B.

Task B

C.

Task C

Deadline Date

Consultant shall deliver the following tangible work products to the City by the
following dates.
A.
B.
C.

III.

The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2.

01257.0001/639895.1
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City Council Agenda Report

Agenda
Item No.
9.a.

DATE:

October 13, 2020

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

SUBMITTED BY:

Rachel Barbosa, City Manager

SUBJECT:

CONSIDERATION OF URGENCY ORDINANCE 1249-U
AMENDING URGENCY ORDINANCE 1244-U,
COMMERCIAL EVICTION PROTECTIONS AND
RESIDENTIAL RENT DEFERRALS RELATING TO THE
COVID-19 PANDEMIC

SUMMARY: On April 7, 2020, the City Council of the City of South El Monte adopted
Urgency Ordinance 1244-U, which established protections against evictions of businesses
from commercial property and residential rent deferrals during the current declared state of
emergency related to the COVID-19 pandemic. Amendments are necessary to Urgency
Ordinance 1244-U in order to ensure that it continues to effectively protect the health,
safety, and welfare of the citizens of South El Monte and to address changes in State law.
RECOMMENDATION: Staff recommends City Council adopt Urgency Ordinance No.
1249-U, amending Urgency Ordinance 1244-U to make technical changes relating to
commercial eviction protections and residential rent deferrals related to the COVID-19
Pandemic.
FISCAL IMPACT: The amendments to Urgency Ordinance 1244-U would not create any
additional fiscal impact. Urgency Ordinance 1244-U prohibits landlords in the City from
evicting commercial tenants from any property based on failure to pay rent, if the failure to
pay rent is due to the COVID-19 pandemic and is documented, at least until March 31,
2021.
DISCUSSION: A novel coronavirus (COVID-19) was detected in Wuhan City, Hubei
Province, in China in December 2019. The United States, the State of California, and the
City of South El Monte have all declared states of emergency arising from the COVID-19
pandemic.
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In response to the COVID-19 pandemic, the City Council adopted Urgency Ordinance
1244-U, which established protections against evictions of businesses from commercial
property and provided residential rent deferrals during the current declared state of
emergency related to the COVID-19 pandemic. Urgency Ordinance 1244-U relied upon
Governor’s Executive Order N-28-20 (“Order N-28-20”) to enact such protections and is
attached to this report for the City Council’s reference.
Since the adoption of Urgency Ordinance 1244-U, several changes in State law have
occurred. Accordingly, the purpose of the attached Urgency Ordinance 1249-U is to make
technical changes to Urgency Ordinance 1244-U to conform to state law as follows:
1.
Amendments to Section 9. Order N-28-20 permitted cities to enact commercial
eviction protections and is currently set to expire on March 31, 2021 unless further
extended by the Governor. Urgency Ordinance 1249-U would amend Urgency Ordinance
1244-U so that commercial eviction protections would expire at the same time as Order
N-28-20’s commercial eviction protections.
2.
Amendments to Section 6. Urgency Ordinance 1244-U further provided that it does
not limit a landlord’s ability to utilize the emergency eviction procedures established by the
Judicial Council on April 6, 2020, through Emergency Rule 1; however, this Emergency
Rule 1 is no longer in effect. Additionally, the Governor recently signed into law Assembly
Bill 3088, which provides a comprehensive protection for residential tenants and
procedures for landlords. Urgency Ordinance 1249-U makes revisions stating that it would
not prohibit the use of procedures provided under Judicial Council Rules or Assembly Bill
3088.
3.
Amendments to Section 3(C). The proposed Urgency Ordinance 1249-U would also
make technical and conforming changes to Section 3(C) of Urgency Ordinance 1244-U
that are needed in response to the above two changes.
The proposed Urgency Ordinance would take effect immediately upon adoption by a
four-fifths (4/5) vote pursuant to Government Code section 36937(b), which applies to
ordinances “[f]or the immediate preservation of the public peace, health or safety,
containing a declaration of the facts constituting the urgency.”
ATTACHMENTS:
Attachment A - Urgency Ordinance 1249-U
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URGENCY ORDINANCE NO. 1249-U
AN URGENCY ORDINANCE OF THE CITY OF SOUTH EL MONTE,
CALIFORNIA, AMENDING URGENCY ORDINANCE 1244U RELATING
TO COMMERCIAL EVICTION PROTECTIONS AND RESIDENTIAL
RENT DEFERRALS DUE TO THE COVID-19 PANDEMIC
WHEREAS, pursuant to Government Code Section 36937(b), any ordinance for
the immediate preservation of the public peace, health or safety, containing a declaration
of the facts constituting the urgency, and is passed by a four-fifths vote of the City Council,
shall take effect immediately upon its adoption; and
WHEREAS, in December 2019, an outbreak of respiratory illness due to a novel
coronavirus (COVID-19) was first identified in Wuhan City, Hubei Province, China; and
WHEREAS, the Center for Disease Control and Prevention (CDC) considers
COVID-19 to be a very serious public health threat with outcomes ranging from very mild
(including some with no reported symptoms) to severe, including illness resulting in death;
and
WHEREAS, on January 30, 2020, the World Health Organization declared a Public
Health Emergency of International Concern over the global spread of COVID-19; and
WHEREAS, on January 31, 2020, Health and Human Services declared a Public
Health Emergency for the United States to aid the nation’s healthcare community in
responding to COVID-19; and
WHEREAS, the California Department of Public Health (CDPH) has activated its
Medical and Health Coordination Center, and the Office of Emergency Services recently
activated the State Operations Center to provide support and guide actions to preserve
public health; and
WHEREAS, on March 4, 2020, Governor Gavin Newsom declared a State of
Emergency for the State of California; and
WHEREAS, on March 11, 2020, the World Health Organization characterized
COVID-19 as a “pandemic”; and
WHEREAS, on March 12, 2020, Governor Newsom issued Executive Order N-2520 regarding COVID-19 further enhancing State and local government’s ability to respond
to the COVID-19 pandemic; and
WHEREAS, on March 12, 2020, the Mayor of the City of South El Monte, pursuant
to Section 2.60.060 of the South El Monte Municipal Code, signed a proclamation which
proclaimed the existence of a local emergency based on COVID-19 (“Proclamation”); and
WHEREAS, on March 13, 2020, President Trump declared a National State of
Emergency in response to increased spread of COVID-19; and
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WHEREAS, on March 16, 2020, Governor Newsom issued Executive Order N-2820, in response to the COVID-19 pandemic, which permits, but does not require, cities
and counties to adopt measures against evictions; and
WHEREAS, on March 17, 2020, the City Council of the City of South El Monte
ratified the Proclamation; and
WHEREAS, the commercial protections and authorizations under Executive Order
N-28-20 has been extended to March 31, 2021 pursuant to paragraph 2 of Executive
Order N-80-20; and
WHEREAS, on April 7, 2020, the City Council of the City of South El Monte
adopted Urgency Ordinance 144U, which residential renters qualifying for the protections
under Governor’s Executive Order N-37-20 have a 180 day period in which they may pay
lawfully charged rent to their landlords (as more particularly specified therein), provided
eviction protections for businesses renting commercial property (including a 180 day
payback period), and provided eviction protections for individuals currently part of a longterm stay at a hotel, motel or similar; and
WHEREAS, Urgency Ordinance 1244U did not limit a landlord’s ability to utilize
the eviction procedures approved by the Judicial Council on April 6, 2020, as provided in
Emergency Rule 1; and
WHEREAS, on August 31, 2020, Governor Newsom signed the “Tenant,
Homeowner, and Small Landlord Relief and Stabilization Act of 2020” (“AB 3088”); and
WHEREAS, in summary, AB 3088 states that no tenant can be evicted before
February 1, 2021 as a result of rent owed due to a COVID-19 related hardship accrued
between March 4 – August 31, 2020, if the tenant provides a declaration of hardship
according to the legislation’s timelines. For a COVID-19 related hardship that accrues
between September 1, 2020 – January 31, 2021, tenants must also pay at least 25
percent of the rent due to avoid eviction; and
WHEREAS, the eviction procedures approved by the Judicial Council on April 6,
2020, as provided in Emergency Rule 1, are no longer in place; and
WHEREAS, based on the foregoing, the City Council seeks and intends to protect
health, safety, and welfare of the residents and businesses of the City of South El Monte
by making technical revisions to Urgency Ordinance 1244-U in light of the above.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SOUTH EL
MONTE, CALIFORNIA DOES ORDAIN AS FOLLOWS:
SECTION 1.
Recitals. The foregoing recitals are true and correct and are
incorporated herein by reference as findings of fact.
SECTION 2.
Urgency and Emergency Findings.The City Council finds that
there is a current and immediate threat to public health, safety, and welfare posed by
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COVID-19, and there is an immediate need for the preservation of public peace, health
or safety of the residents and community, including the businesses, of the City.
Businesses in the City have experienced a sudden reduction in business income
due to decreased operational hours and customer demand relating to the impacts of
COVID-19 and governmental responses to COVID-19. This sudden decrease in business
income jeopardizes the City’s businesses’ ability to pay rent to their landlords and,
consequently, will negatively impact such businesses’ ability to provide critical services
and income to the City’s community such that it jeopardizes public health, safety, and
welfare. This is of particular concern during the COVID-19 pandemic as the City’s
businesses provide critical services and supplies to the City’s residents.
This Urgency Ordinance would further the intent and purpose of Urgency
Ordinance 1244U to address the above-mentioned threats to public peace, health, and
safety by making technical changes to Urgency Ordinance 1244U.
SECTION 3.
Amendments to Section 3(C)(1) of Urgency Ordnance 1244U.
Section 3(C)(1) of Urgency Ordnance 1244U is hereby amended in its entirety as follows:
“A commercial tenant afforded eviction protection under Sections 3(A) and
3(B) (prior to the expiration thereof pursuant to Section 9), or any executive
order of the Governor, shall have up to one hundred eighty (180) days after
the expiration of Sections 3(A) and 3(B) (as provided in Section 9), or, if the
Governor issues an executive order providing commercial tenants eviction
protection, the expiration of such executive order, to pay its landlord unpaid
rent. The terms of the repayment plan are to be agreed upon between the
landlord and commercial tenant, provided that, if no agreement is reached
between the landlord and commercial tenant, the back/past rent due shall
be repaid in six (6) equal installments to be paid in monthly intervals
beginning thirty (30) days after the date the rent becomes due pursuant to
the terms of this Ordinance. No late fees, interests, costs or other penalties
shall be assessed or due from the commercial tenant based on the delay in
paying rent as provided for in this Ordinance or any applicable executive
order of the Governor. During this 180-day period, the protections against
eviction set forth in this Ordinance or any applicable executive order of the
Governor shall apply to such commercial tenants.”
SECTION 4.
Amendments to Section 6 of Urgency Ordinance 1244U.
Section 6 (Judicial Council’s April 6, 2020, Order) of Urgency Ordinance 1244U is hereby
amended in its entirety as follows:
“Section 6. Judicial Council Rules and Assembly Bill No. 3088. Nothing
herein shall modify a landlord's ability to use the eviction procedures
pursuant to Judicial Council Rules or as provided by Assembly Bill No. 3088
(2020).”
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SECTION 5.
Exhibit “A” Deleted. Exhibit “A” is hereby deleted and
removed from Urgency Ordinance 1244U.
SECTION 6.
Expiration Date Modification. Section 9 (Expiration Date) of
Urgency Ordinance 1244U is hereby amended in its entirety as follows:
“Section 9.

Expiration Date.

A.
Sections 3(A) and 3(B) of this Ordinance shall automatically expire
when the commercial eviction protections under Governor’s Executive
Order N-28-20 expires on March 31, 2021, pursuant to Paragraph 2 of
Governor’s Executive Order N-80-20, or, if the Governor further extends the
expiration date of such order, then upon that date.
B.
Except as provided in Section 9(A) above, this Ordinance shall
automatically expire upon the termination of the City’s local emergency
proclaimed by the Mayor on March 12, 2020, and ratified by the City Council
on March 17, 2020, pursuant to Chapter 2.60 of the South El Monte
Municipal Code.”
SECTION 7.
Adoption and Effective Date. Pursuant Government Code
Section 36937, this ordinance shall take effective immediately upon approval of the same
by a four-fifths (4/5) affirmative vote of the City Council. The City Council finds and
determines that the same is necessary to the preservation of the public peace, health or
safety, in that adoption of the same will help prevent commercial evictions and control
residential rent issues that may arise during declared states of emergency.
SECTION 8.
Severability. If any section, subsection, sentence, clause,
phrase, or portion of this Ordinance, or the application thereof to any person or
circumstances, is, for any reason, held invalid or unconstitutional by any court of
competent jurisdiction, such invalidity or unconstitutionality shall not affect the application
of any other section, subsection, sentence, clause, phrase, or portion of this Ordinance,
and to this end the invalid or unconstitutional section, subsection, sentence, clause,
phrase of this ordinance are declared to be severable. The South El Monte City Council
hereby declares that it would have adopted this ordinance and each section, subsection,
sentence, clause, phrase, part or portion thereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses, phrases, parts or portions thereof be
declared invalid or unconstitutional.
SECTION 9.
Certification. The City Clerk shall certify to the adoption of this
Ordinance and shall cause the same to be posted and codified in the manner required by
law.
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PASSED, APPROVED and ADOPTED by a four-fifths (4/5) vote at a regular
meeting of the South El Monte City Council on this 13th day of October, 2020.

_________________________
Gloria Olmos, Mayor
ATTEST:

_________________________
Donna G. Schwartz, City Clerk

APPROVED AS TO FORM:

_________________________
Anthony R. Taylor, City Attorney
STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF SOUTH EL MONTE

)
) SS:
)

I, Donna G. Schwartz, City Clerk for the City of South El Monte, do hereby certify that the
foregoing Ordinance, being Ordinance No. 1249-U, was duly passed and adopted by the
City Council of the City of South El Monte at a regular meeting of said Council held on the
13th day of October 2020, and that said Ordinance was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
________________________________
Donna G. Schwartz, City Clerk
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City Council Agenda Report

Agenda
Item No.
9.b.

DATE:

October 13, 2020

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

William Fox, Interim Finance Director

SUBJECT:

CONSIDERATION OF RESOLUTION NO. 20-112
AUTHORIZING A PROFESSIONAL SERVICES
AGREEMENT WITH NBS GOVERNMENT FINANCE
GROUP FOR A COST ALLOCATION, USER FEE STUDY,
AND BUSINESS LICENSE FEE UPDATE STUDY; AND
REQUESTING AN ADDITIONAL ALLOCATION OF
FUNDS

SUMMARY: On July 30, 2020, the City issued a Request for Proposals (RFP) for a cost
allocation analysis, user fee study, and business license fee update study. There were five
firms that submitted proposals by the deadline of August 31, 2020 by 4 p.m. Staff
reviewed the proposals, conducted interviews, and determined that, of the five companies,
NBS Government Finance Group (NBS) is the consulting firm that best meets the needs of
the City and provided the lowest bid.
RECOMMENDATION: Staff recommends that the City Council adopt Resolution No.
20-112, authorizing a Professional Services Agreement with NBS. NBS was judged to be
the best firm to fulfill the City's needs and was also the lowest responsible bidder. Staff is
also requesting approval of an allocation of $17,920, which is the amount in excess of what
was previously budgeted in the Fiscal Year 2020-21 budget to perform this study.
FISCAL IMPACT: The fees proposed for the study are $42,920. In the Fiscal Year
2020-21 budget, the City Council approved $25,000 for such a study. The extra cost of
$17,920 is based upon the addition of the inclusion of the business license fees program
in the scope of services, and higher professional fees than had been anticipated. The
addition of the business license fees to scope of the work was done after it was
recognized that this area has not been evaluated and adjusted since 1995. Had this been
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known at the time of the Fiscal Year 2020-21 budget approval, the budget request would
have been higher to take into consideration the extra scope of work.
DISCUSSION: At the July 28, 2020 City Council Meeting, Staff requested that the City
Council authorize the issuance of an RFP for a full cost allocation analysis, user fee study,
and business license fee update. This request was approved and on July 30, 2020 the
RFP was issued. The RFP had a closing date of 4 PM on August 31, 2020. In order to get
maximum coverage, eleven (11) consulting firms that specialize in cost allocation analysis
and fee studies were solicited via email and provided a copy of the RFP. In addition, the
RFP was posted on the City's website. Following the opening of the bids, the City
determined that all five bids received were responsive to the RFP. After review of the
proposals, it was determined that all five firms should be invited to participate in an
interview with the Interim Finance Director, Accounting Manager, and Assistant Planner.
The proposal costs of the five firms were as follows: MGT Consulting Group $56,065,
Revenue & Cost Specialists $53,460; Matrix Group $49,500, Capital Accounting Partners
$47,720; Matrix Group $49,500; and NBS Government Finance Group $42,920. The
interviews were held on September 21st and September 22nd. Each interview was 45
minutes in length and consisted of a presentation by each firm providing an overview of
their experience and qualifications relative to cost allocation analyses and fee studies for
municipalities. This was followed by a series of seven questions and answers. Finally, each
firm was provided time to make a closing statement on why they should be selected to
perform these professional services for the City. After the interviews, the interview panel
conferred among one another and determined that NBS was the best fit for the City and
was also the lowest bidder.
NBS is a consulting firm founded in 1996 and has worked for over 400 public agencies to
date. NBS employs 48 professional staff at its headquarters in Temecula, California and
satellite offices in Northern California as well as other states. NBS is a California based
S-Corporation, which is 100% employee-owned. The client references provided by NBS
stressed outstanding customer service with competitive pricing. Included with the RFP was
the City's standard form contract for professional services. There were no exceptions taken
by NBS with the City's standard contact. Field work is expected to begin in late October
2020.
ATTACHMENTS:
Attachment A - Resolution 20-112
Attachment B - Contractual Agreement
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ATTACHMENT A
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RESOLUTION NO. 20-112
A RESOLUTION OF THE SOUTH EL MONTE CITY COUNCIL
AUTHORIZING THE CITY TO ENTER INTO AN AGREEMENT BETWEEN
THE CITY AND NBS GOVERNMENT FINANCE GROUP FOR
CONSULTING SERVICES

WHEREAS, the City of South El Monte issued a Request for Proposals for consulting
services for a Cost Allocation Analysis, User Fee Study, and Business License Fee Update on
July 30, 2020; and
WHEREAS, five proposals were received by the August 31, 2020 deadline; and
WHEREAS, all five of the proposals received were responsive and were invited to
interview with City staff; and
WHEREAS, following the interviews, staff determined that NBS Government Finance
Group was the best fit to provide professional consulting services for the City. NBS Government
Finance Group was also the lowest responsible bidder; and
WHEREAS, the NBS Government Finance Group bid for $42,920 is lower than the
other four bids received by the City;
WHEREAS, in the Fiscal Year 2020-21 Budget an amount of $25,000 was appropriated
for this study;
WHEREAS, Additional funding in the amount of $17,920 must be included in the first
budget amendment to the Fiscal Year 2020-21 Budget to cover the contract sum of the proposed
agreement; and
WHEREAS, the City Council now wishes to enter in an agreement with NBS
Government Finance Group for professional consulting services.
THE CITY COUNCIL OF THE CITY OF SOUTH EL MONTE DOES HEREBY
RESOLVE AS FOLLOWS:
SECTION 1. The City Council hereby finds that NBS Government Finance Group is
the lowest responsive bidder to the request for proposals.
SECTION 2. The City Council hereby authorizes the City Manager to execute a
professional services agreement (“Agreement’) with NBS Government Finance Group to provide
consulting services for the City, including all tasks requested in the RFP
SECTION 3. The City Council hereby approves the budget appropriation request of
$17,920 to be included with the first budget amendment of the Fiscal Year 2020-21 Budget.
SECTION 4. The City Clerk shall certify to the passage and adoption of this Resolution.
01257.0001/673977.1
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PASSED, APPROVED AND ADOPTED this 13th day of October 2020.

______________________________
Gloria Olmos, Mayor
ATTEST:
____________________________
Donna G. Schwartz, City Clerk
STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF SOUTH EL MONTE

)
) SS:
)

I, Donna G. Schwartz, City Clerk of the City of South El Monte, do hereby certify that the
foregoing Resolution, being Resolution No. 20-112, was passed and approved by the City
Council of the City of South El Monte at a regular meeting of said Council held on the 13th day
of October 2020 and that said Resolution was adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
____________________________
Donna G. Schwartz, City Clerk
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CONTRACT SERVICES AGREEMENT

By and Between

CITY OF SOUTH EL MONTE

And

NBS GOVERNMENT FINANCE GROUP

2
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AGREEMENT FOR CONTRACT SERVICES BETWEEN THE CITY OF
SOUTH EL MONTE AND NBS GOVERNMENT FINANCE GROUP

THIS AGREEMENT FOR CONTRACT SERVICES (herein “Agreement”) is made and
entered into this 13th day of October 2020 by and between the City of South El Monte, a
California, a municipal corporation (“City”) and NBS Government Finance Group, a California
corporation (“Consultant”). City and Consultant may be referred to, individually or collectively,
as “Party” or “Parties.”
RECITALS
A.
City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particularly in Article 1 of this Agreement.
B.
Consultant, following submission of a proposal or bid for the performance of the
services defined and described particularly in Article 1 of this Agreement, was selected by the
City to perform those services.
C.
Pursuant to the City of South El Monte Municipal Code, City has authority to
enter into and execute this Agreement.
D.
The Parties desire to formalize the selection of Consultant for performance of
those services defined and described particularly in Article 1 of this Agreement and desire that the
terms of that performance be as particularly defined and described herein.
OPERATIVE PROVISIONS
NOW, THEREFORE, in consideration of the mutual promises and covenants made by the
Parties and contained herein and other consideration, the value and adequacy of which are hereby
acknowledged, the parties agree as follows:
ARTICLE 1.
1.1

SERVICES OF CONSULTANT
Scope of Services.

In compliance with all terms and conditions of this Agreement, the Consultant shall
provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and
incorporated herein by this reference, which may be referred to herein as the “services” or
“work” hereunder. As a material inducement to the City entering into this Agreement, Consultant
represents and warrants that it has the qualifications, experience, and facilities necessary to
properly perform the services required under this Agreement in a thorough, competent, and
professional manner, and is experienced in performing the work and services contemplated
herein. Consultant shall at all times faithfully, competently and to the best of its ability, experience
and talent, perform all services described herein. Consultant covenants that it shall follow the
highest professional standards in performing the work and services required hereunder and that all
materials will be both of good quality as well as fit for the purpose intended. For purposes of this
Agreement, the phrase “highest professional standards” shall mean those standards of practice
3
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recognized by one or more first-class firms performing similar work under similar circumstances.
1.2

Consultant’s Proposal.

The Scope of Services shall include the Consultant’s scope of work or bid which shall be
incorporated herein by this reference as though fully set forth herein. In the event of any
inconsistency between the terms of such proposal and this Agreement, the terms of this Agreement
shall govern.
1.3

Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services hereunder in
accordance with, all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.
1.4

Licenses, Permits, Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals as
may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable
penalties and interest, which may be imposed by law and arise from or are necessary for the
Consultant’s performance of the services required by this Agreement, and shall indemnify, defend
and hold harmless City, its officers, employees or agents of City, against any such fees, assessments,
taxes, penalties or interest levied, assessed or imposed against City hereunder.
1.5

Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly
investigated and considered the scope of services to be performed, (ii) has carefully considered
how the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Consultant warrants that Consultant has or will investigate the site and is or will
be fully acquainted with the conditions there existing, prior to commencement of services
hereunder. Should the Consultant discover any latent or unknown conditions, which will materially
affect the performance of the services hereunder, Consultant shall immediately inform the City of
such fact and shall not proceed except at Consultant’s risk until written instructions are received
from the Contract Officer.
1.6

Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers, documents,
plans, studies and/or other components thereof to prevent losses or damages, and shall be
responsible for all such damages, to persons or property, until acceptance of the work by City,
except such losses or damages as may be caused by City’s own negligence.

4
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1.7

Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective obligations
under this Agreement. Both parties agree to act in good faith to execute all instruments, prepare all
documents and take all actions as may be reasonably necessary to carry out the purposes of this
Agreement. Unless hereafter specified, neither party shall be responsible for the service of the other.
1.8

Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services or
make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Consultant,
incorporating therein any adjustment in (i) the Contract Sum for the actual costs of the extra
work, and/or (ii) the time to perform this Agreement, which said adjustments are subject to the
written approval of the Consultant. Any increase in compensation of up to ten percent (10%) of the
Contract Sum or $25,000, whichever is less; or, in the time to perform of up to one hundred eighty
(180) days, may be approved by the Contract Officer. Any greater increases, taken either separately
or cumulatively, must be approved by the City Council. It is expressly understood by Consultant
that the provisions of this Section shall not apply to services specifically set forth in the Scope of
Services. Consultant hereby acknowledges that it accepts the risk that the services to be provided
pursuant to the Scope of Services may be more costly or time consuming than Consultant
anticipates and that Consultant shall not be entitled to additional compensation therefor. City may in
its sole and absolute discretion have similar work done by other Consultants. No claims for an
increase in the Contract Sum or time for performance shall be valid unless the procedures
established in this Section are followed.
1.9

Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof are
set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated herein
by this reference. In the event of a conflict between the provisions of Exhibit “B” and any other
provisions of this Agreement, the provisions of Exhibit “B” shall govern.
ARTICLE 2.
2.1

COMPENSATION AND METHOD OF PAYMENT.
Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for actual
expenses, shall not exceed Forty Two Thousand Nine Hundred Twenty Dollars ($42,920.00) (the
“Contract Sum”), unless additional compensation is approved pursuant to Section 1.9.

5
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2.2

Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion; (ii)
payment in accordance with specified tasks or the percentage of completion of the services, less
contract retention; (iii) payment for time and materials based upon the Consultant’s rates as
specified in the Schedule of Compensation, provided that (a) time estimates are provided for the
performance of sub tasks, (b) contract retention is maintained, and (c) the Contract Sum is not
exceeded; or (iv) such other methods as may be specified in the Schedule of Compensation.
2.3

Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 4.5, and
only if specified in the Schedule of Compensation. The Contract Sum shall include the attendance
of Consultant at all project meetings reasonably deemed necessary by the City. Coordination
of the performance of the work with City is a critical component of the services. If Consultant is
required to attend additional meetings to facilitate such coordination, Consultant shall not be
entitled to any additional compensation for attending said meetings.
2.4

Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed and
expenses incurred during the preceding month in a form approved by City’s Director of Finance.
By submitting an invoice for payment under this Agreement, Consultant is certifying compliance
with all provisions of the Agreement. The invoice shall contain all information specified in
Exhibit “C”, and shall detail charges for all necessary and actual expenses by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub- contractor
contracts. Sub-contractor charges shall also be detailed by such categories. Consultant shall not
invoice City for any duplicate services performed by more than one person.
City shall independently review each invoice submitted by the Consultant to determine
whether the work performed, and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Consultant
which are disputed by City, or as provided in Section 7.3, City will use its best efforts to cause
Consultant to be paid within forty-five (45) days of receipt of Consultant’s correct and undisputed
invoice; however, Consultant acknowledges and agrees that due to City warrant run procedures,
the City cannot guarantee that payment will occur within this time period. In the event any
charges or expenses are disputed by City, the original invoice shall be returned by City to Consultant
for correction and resubmission. Review and payment by City for any invoice provided by the
Consultant shall not constitute a waiver of any rights or remedies provided herein or any
applicable law.
2.5

Waiver.

Payment to Consultant for work performed pursuant to this Agreement shall not be
deemed to waive any defects in work performed by Consultant.
6
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ARTICLE 3.
3.1

PERFORMANCE SCHEDULE
Time of Essence.

Time is of the essence in the performance of this Agreement.
3.2

Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in the
“Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this
reference. When requested by the Consultant, extensions to the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding one
hundred eighty (180) days cumulatively.
3.3

Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Consultant,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather,
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental agency, including the City, if the Consultant
shall within ten (10) days of the commencement of such delay notify the Contract Officer in
writing of the causes of the delay. The Contract Officer shall ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced delay when and
if in the judgment of the Contract Officer such delay is justified. The Contract Officer’s
determination shall be final and conclusive upon the parties to this Agreement. In no event shall
Consultant be entitled to recover damages against the City for any delay in the performance of this
Agreement, however caused, Consultant’s sole remedy being extension of the Agreement pursuant
to this Section.
3.4

Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding One year
from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit “D”).
The City may, in its sole discretion, extend the Term for one additional one-year term.
ARTICLE 4.
4.1

COORDINATION OF WORK
Representatives and Personnel of Consultant.

The following principals of Consultant (“Principals”) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf with respect to the
work specified herein and make all decisions in connection therewith:
7
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Nicole Kissam

Director/Project Manager

(Name)

(Title)

Michael

Client Services Director

(Name)

(Title)

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement. Therefore,
the foregoing principals shall be responsible during the term of this Agreement for directing all
activities of Consultant and devoting sufficient time to personally supervise the services
hereunder. All personnel of Consultant, and any authorized agents, shall at all times be under the
exclusive direction and control of the Principals. For purposes of this Agreement, the foregoing
Principals may not be replaced nor may their responsibilities be substantially reduced by Consultant
without the express written approval of City. Additionally, Consultant shall utilize only competent
personnel to perform services pursuant to this Agreement. Consultant shall make every reasonable
effort to maintain the stability and continuity of Consultant’s staff and subcontractors, if any,
assigned to perform the services required under this Agreement. Consultant shall notify City of
any changes in Consultant’s staff and subcontractors, if any, assigned to perform the services
required under this Agreement, prior to and during any such performance.
4.2

Status of Consultant.

Consultant shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or any
of Consultant’s officers, employees, or agents are in any manner officials, officers, employees or
agents of City. Neither Consultant, nor any of Consultant’s officers, employees or agents, shall
obtain any rights to retirement, health care or any other benefits which may otherwise accrue to
City’s employees. Consultant expressly waives any claim Consultant may have to any such rights.
4.3

Contract Officer.

The Contract Officer shall be the William Fox, Interim Finance Director, as designated by
the City Manager. It shall be the Consultant’s responsibility to assure that the Contract Officer is
kept informed of the progress of the performance of the services and the Consultant shall refer any
decisions which must be made by City to the Contract Officer. Unless otherwise specified herein,
any approval of City required hereunder shall mean the approval of the Contract Officer. The
Contract Officer shall have authority, if specified in writing by the City Manager, to sign all
documents on behalf of the City required hereunder to carry out the terms of this Agreement.

8
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4.4

Independent Consultant.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
control of Consultant’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Consultant shall perform all services required herein as an
independent contractor of City and shall remain at all times as to City a wholly independent
contractor with only such obligations as are consistent with that role. Consultant shall not at any
time or in any manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in its business or otherwise or a joint venture or a member of any joint enterprise with
Consultant. Consultant represents and warrants that the personnel used to provide services to the
City pursuant to this Agreement are classified by Consultant as employees and that Consultant
issues or will issue a W-2 to such personnel.
In the event that Consultant or any employee, agent, subcontractor, or independent contractor
of Consultant providing services under this Agreement claims or is determined by a federal or
state agency, a court of competent jurisdiction, or the California Public Employees’ Retirement
System (“CalPERS”) to be classified as other than an independent contractor for the City, then
Consultant shall indemnify, defend, and hold harmless the City for the payment of any and all
assessed fines, penalties, judgments, employee and/or employer contributions, and any other
damages and costs assessed to the City as a consequence of, or in any way attributable to, the
assertion that Consultant or any of Consultant’s personnel used to provide the Services under this
Agreement are other than independent contractors of the City.
4.5

Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Consultant shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. In addition, neither this
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise,
without the prior written approval of City. Transfers restricted hereunder shall include the transfer to
any person or group of persons acting in concert of more than twenty five percent (25%) of the
present ownership and/or control of Consultant, taking all transfers into account on a cumulative
basis. In the event of any such unapproved transfer, including any bankruptcy proceeding, this
Agreement shall be void. No approved transfer shall release the Consultant or any surety of
Consultant of any liability hereunder without the express consent of City.
ARTICLE 5.
5.1

INSURANCE AND INDEMNIFICATION
Insurance Coverages.

Without limiting Consultant’s indemnification of City, and prior to commencement of
any services under this Agreement, Consultant shall obtain, provide and maintain at its own
9
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expense during the term of this Agreement, policies of insurance of the type and amounts
described below and in a form satisfactory to City.
(a)
General liability insurance. Consultant shall maintain commercial general
liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in
an amount not less than $2,000,000 per occurrence, $4,000,000 general aggregate, for bodily injury,
personal injury, and property damage. The policy must include contractual liability that has not
been amended. Any endorsement restricting standard ISO “insured contract” language will not be
accepted.
(b)
Automobile liability insurance. Consultant shall maintain automobile
insurance at least as broad as Insurance Services Office form CA 00 01 covering bodily injury and
property damage for all activities of the Consultant arising out of or in connection with Services
to be performed under this Agreement, including coverage for any owned, hired, non- owned or
rented vehicles, in an amount not less than $1,000,000 combined single limit for each accident.
(c)
Professional liability (errors & omissions) insurance. Consultant shall
maintain professional liability insurance that covers the Services to be performed in connection
with this Agreement, in the minimum amount of $1,000,000 per claim and in the aggregate. Any
policy inception date, continuity date, or retroactive date must be before the effective date of this
Agreement and Consultant agrees to maintain continuous coverage through a period no less than
three (3) years after completion of the services required by this Agreement.
(d)
Workers’ compensation insurance. Consultant shall maintain Workers’
Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at
least $1,000,000).
(e)
Subcontractors. Consultant shall include all subcontractors as insureds under
its policies or shall furnish separate certificates and certified endorsements for each subcontractor.
All coverages for subcontractors shall include all of the requirements stated herein.
(f)
Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements in Exhibit “B”.
5.2

General Insurance Requirements.

(a)
Proof of insurance. Consultant shall provide certificates of insurance to
City as evidence of the insurance coverage required herein, along with a waiver of subrogation
endorsement for workers’ compensation. Insurance certificates and endorsements must be approved
by City’s Risk Manager prior to commencement of performance. Current certification of insurance
shall be kept on file with City at all times during the term of this Agreement. City reserves the
right to require complete, certified copies of all required insurance policies, at any time.
(b)
Duration of coverage. Consultant shall procure and maintain for the duration
of this Agreement insurance against claims for injuries to persons or damages to property, which
may arise from or in connection with the performance of the Services hereunder by Consultant, its
agents, representatives, employees or subconsultants.
10
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(c)
Primary/noncontributing. Coverage provided by Consultant shall be
primary and any insurance or self-insurance procured or maintained by City shall not be required to
contribute with it. The limits of insurance required herein may be satisfied by a combination of
primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be
endorsed to contain a provision that such coverage shall also apply on a primary and noncontributory basis for the benefit of City before the City’s own insurance or self-insurance shall be
called upon to protect it as a named insured.
(d)
City’s rights of enforcement. In the event any policy of insurance required
under this Agreement does not comply with these specifications or is canceled and not replaced,
City has the right but not the duty to obtain the insurance it deems necessary and any premium
paid by City will be promptly reimbursed by Consultant or City will withhold amounts sufficient to
pay premium from Consultant payments. In the alternative, City may cancel this Agreement.
(e)
Acceptable insurers. All insurance policies shall be issued by an insurance
company currently authorized by the Insurance Commissioner to transact business of insurance or
that is on the List of Approved Surplus Line Insurers in the State of California, with an assigned
policyholders’ Rating of A- (or higher) and Financial Size Category Class VI (or larger) in
accordance with the latest edition of Best’s Key Rating Guide, unless otherwise approved by the
City’s Risk Manager.
(f)
Waiver of subrogation. All insurance coverage maintained or procured
pursuant to this agreement shall be endorsed to waive subrogation against City, its elected or
appointed officers, agents, officials, employees and volunteers or shall specifically allow Consultant
or others providing insurance evidence in compliance with these specifications to waive their
right of recovery prior to a loss. Consultant hereby waives its own right of recovery against City,
and shall require similar written express waivers and insurance clauses from each of its
subconsultants.
(g)
Enforcement of contract provisions (non-estoppel). Consultant
acknowledges and agrees that any actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement imposes no additional obligations on the
City nor does it waive any rights hereunder.
(h)
Requirements not limiting. Requirements of specific coverage features or
limits contained in this section are not intended as a limitation on coverage, limits or other
requirements, or a waiver of any coverage normally provided by any insurance. Specific reference
to a given coverage feature is for purposes of clarification only as it pertains to a given issue and is
not intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or a
waiver of any type. If the Consultant maintains higher limits than the minimums shown above, the
City requires and shall be entitled to coverage for the higher limits maintained by the Consultant.
Any available insurance proceeds in excess of the specified minimum limits of insurance and
coverage shall be available to the City.
(i)
Notice of cancellation. Consultant agrees to oblige its insurance agent or
broker and insurers to provide to City with a thirty (30) day notice of cancellation (except for
nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for each
required coverage.
11

Form Approved 3/5/20

16

(j)
Additional insured status. General liability policies shall provide or be
endorsed to provide that City and its officers, officials, employees, and agents, and volunteers
shall be additional insureds under such policies. This provision shall also apply to any
excess/umbrella liability policies.
(k)
Prohibition of undisclosed coverage limitations. None of the coverages
required herein will be in compliance with these requirements if they include any limiting
endorsement of any kind that has not been first submitted to City and approved of in writing.
(l)
Separation of insureds. A severability of interests provision must apply for
all additional insureds ensuring that Consultant’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the insurer’s limits of
liability. The policy(ies) shall not contain any cross-liability exclusions.
(m)
Pass through clause. Consultant agrees to ensure that its subconsultants,
subcontractors, and any other party involved with the project who is brought onto or involved in the
project by Consultant, provide the same minimum insurance coverage and endorsements required
of Consultant. Consultant agrees to monitor and review all such coverage and assumes all
responsibility for ensuring that such coverage is provided in conformity with the requirements of this
section. Consultant agrees that upon request, all agreements with consultants, subcontractors,
and others engaged in the project will be submitted to City for review.
(n)
Agency’s right to revise specifications. The City reserves the right at any
time during the term of the contract to change the amounts and types of insurance required by
giving the Consultant ninety (90) days advance written notice of such change. If such change
results in substantial additional cost to the Consultant, the City and Consultant may renegotiate
Consultant’s compensation.
(o)
Self-insured retentions. Any self-insured retentions must be declared to
and approved by City. City reserves the right to require that self-insured retentions be eliminated,
lowered, or replaced by a deductible. Self-insurance will not be considered to comply with these
specifications unless approved by City.
(p)
Timely notice of claims. Consultant shall give City prompt and timely
notice of claims made or suits instituted that arise out of or result from Consultant’s performance
under this Agreement, and that involve or may involve coverage under any of the required
liability policies.
(q)
Additional insurance. Consultant shall also procure and maintain, at its
own cost and expense, any additional kinds of insurance, which in its own judgment may be
necessary for its proper protection and prosecution of the work.

12

Form Approved 3/5/20

17

5.3

Indemnification.

To the full extent permitted by law, Consultant agrees to indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will
hold and save them and each of them harmless from, any and all actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims or
liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein of
Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or entity
for which Consultant is legally liable (“indemnitors”), or arising from Consultant’s or
indemnitors’ reckless or willful misconduct, or arising from Consultant’s or indemnitors’ negligent
performance of or failure to perform any term, provision, covenant or condition of this Agreement,
and in connection therewith:
(a)
Consultant will defend any action or actions filed in connection with any of
said claims or liabilities and will pay all costs and expenses, including legal costs and attorneys’ fees
incurred in connection therewith;
(b)
Consultant will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection with
the negligent performance of or failure to perform such work, operations or activities of Consultant
hereunder; and Consultant agrees to save and hold the City, its officers, agents, and employees
harmless therefrom;
(c)
In the event the City, its officers, agents or employees is made a party to any
action or proceeding filed or prosecuted against Consultant for such damages or other claims arising
out of or in connection with the negligent performance of or failure to perform the work, operation or
activities of Consultant hereunder, Consultant agrees to pay to the City, its officers, agents or
employees, any and all costs and expenses incurred by the City, its officers, agents or employees in
such action or proceeding, including but not limited to, legal costs and attorneys’ fees.
Consultant shall incorporate similar indemnity agreements with its subcontractors and if it
fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and failure
of City to monitor compliance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of Consultant in the performance of professional
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring as
a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence,
except that design professionals’ indemnity hereunder shall be limited to claims and liabilities
arising out of the negligence, recklessness or willful misconduct of the design professional. The
indemnity obligation shall be binding on successors and assigns of Consultant and shall survive
termination of this Agreement.

13
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ARTICLE 6.
6.1

RECORDS, REPORTS, AND RELEASE OF INFORMATION
Records.

Consultant shall keep, and require subcontractors to keep, such ledgers, books of accounts,
invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records”), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete and
detailed. The Contract Officer shall have full and free access to such books and records at all times
during normal business hours of City, including the right to inspect, copy, audit and make records
and transcripts from such records. Such records shall be maintained for a period of three (3) years
following completion of the services hereunder, and the City shall have access to such records in
the event any audit is required. In the event of dissolution of Consultant’s business, custody of
the books and records may be given to City, and access shall be provided by Consultant’s
successor in interest. Notwithstanding the above, the Consultant shall fully cooperate with the City
in providing access to the books and records if a public records request is made and disclosure is
required by law including but not limited to the California Public Records Act.
6.2

Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost of
work and services to be performed pursuant to this Agreement. For this reason, Consultant agrees
that if Consultant becomes aware of any facts, circumstances, techniques, or events that may or
will materially increase or decrease the cost of the work or services contemplated herein or, if
Consultant is providing design services, the cost of the project being designed, Consultant shall
promptly notify the Contract Officer of said fact, circumstance, technique or event and the estimated
increased or decreased cost related thereto and, if Consultant is providing design services, the
estimated increased or decreased cost estimate for the project being designed.
6.3

Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials”)
prepared by Consultant, its employees, subcontractors and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim for
further employment or additional compensation as a result of the exercise by City of its full rights
of ownership use, reuse, or assignment of the documents and materials hereunder. Any use, reuse
or assignment of such completed documents for other projects and/or use of uncompleted
documents without specific written authorization by the Consultant will be at the City’s sole risk
and without liability to Consultant, and Consultant’s guarantee and warranties shall not extend
to such use, reuse or assignment. Consultant may retain copies of such
14

Form Approved 3/5/20

19

documents for its own use. Consultant shall have the right to use the concepts embodied therein. All
subcontractors shall provide for assignment to City of any documents or materials prepared by
them, and in the event Consultant fails to secure such assignment, Consultant shall indemnify City
for all damages resulting therefrom. Moreover, Consultant with respect to any documents and
materials that may qualify as “works made for hire” as defined in 17 U.S.C. § 101, such
documents and materials are hereby deemed “works made for hire” for the City.
6.4

Confidentiality and Release of Information.

(a)
All information gained or work product produced by Consultant in
performance of this Agreement shall be considered confidential, unless such information is in the
public domain or already known to Consultant. Consultant shall not release or disclose any such
information or work product to persons or entities other than City without prior written authorization
from the Contract Officer.
(b)
Consultant, its officers, employees, agents or subcontractors, shall not,
without prior written authorization from the Contract Officer or unless requested by the City
Attorney, voluntarily provide documents, declarations, letters of support, testimony at depositions,
response to interrogatories or other information concerning the work performed under this
Agreement. Response to a subpoena or court order shall not be considered “voluntary” provided
Consultant gives City notice of such court order or subpoena.
(c)
If Consultant, or any officer, employee, agent or subcontractor of
Consultant, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and
fees, including attorney’s fees, caused by or incurred as a result of Consultant’s conduct.
(d)
Consultant shall promptly notify City should Consultant, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of
deposition, request for documents, interrogatories, request for admissions or other discovery
request, court order or subpoena from any party regarding this Agreement and the work performed
there under. City retains the right, but has no obligation, to represent Consultant or be present at any
deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with City and to
provide City with the opportunity to review any response to discovery requests provided by
Consultant. However, this right to review any such response does not imply or mean the right by City
to control, direct, or rewrite said response.
ARTICLE 7.
7.1

ENFORCEMENT OF AGREEMENT AND TERMINATION
California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Los Angeles, State of California, or any other
appropriate court in such county, and Consultant covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
15

Form Approved 3/5/20

20

Court, venue shall lie exclusively in the Central District of California, in the County of Los
Angeles, State of California.
7.2

Disputes; Default.

In the event that Consultant is in default under the terms of this Agreement, the City shall not
have any obligation or duty to continue compensating Consultant for any work performed after
the date of default. Instead, the City may give notice to Consultant of the default and the reasons
for the default. The notice shall include the timeframe in which Consultant may cure the default.
This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, if
circumstances warrant. During the period of time that Consultant is in default, the City shall hold
all invoices and shall, when the default is cured, proceed with payment on the invoices. In the
alternative, the City may, in its sole discretion, elect to pay some or all of the outstanding invoices
during the period of default. If Consultant does not cure the default, the City may take necessary
steps to terminate this Agreement under this Article. Any failure on the part of the City to give
notice of the Consultant’s default shall not be deemed to result in a waiver of the City’s legal
rights or any rights arising out of any provision of this Agreement.
7.3

Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to Consultant
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by
reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s obligation
under this Agreement. In the event that any claim is made by a third party, the amount or validity of
which is disputed by Consultant, or any indebtedness shall exist which shall appear to be the basis
for a claim of lien, City may withhold from any payment due, without liability for interest because
of such withholding, an amount sufficient to cover such claim. The failure of City to exercise
such right to deduct or to withhold shall not, however, affect the obligations of the Consultant to
insure, indemnify, and protect City as elsewhere provided herein.
7.4

Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any
party of any breach of the provisions of this Agreement shall not constitute a waiver of any other
provision or a waiver of any subsequent breach or violation of any provision of this Agreement.
Acceptance by City of any work or services by Consultant shall not constitute a waiver of any of the
provisions of this Agreement. No delay or omission in the exercise of any right or remedy by a nondefaulting party on any default shall impair such right or remedy or be construed as a waiver.
Any waiver by either party of any default must be in writing and shall not be a waiver of any other
default concerning the same or any other provision of this Agreement.
7.5

Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
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Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.
7.6

Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain any
other remedy consistent with the purposes of this Agreement. Notwithstanding any contrary
provision herein, Consultant shall file a statutory claim pursuant to Government Code Sections 905
et seq. and 910 et seq., in order to pursue a legal action under this Agreement.
7.7

Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided in
the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant,
except that where termination is due to the fault of the Consultant, the period of notice may be
such shorter time as may be determined by the Contract Officer. In addition, the Consultant
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60)
days’ written notice to City, except that where termination is due to the fault of the City, the
period of notice may be such shorter time as the Consultant may determine. Upon receipt of any
notice of termination, Consultant shall immediately cease all services hereunder except such as
may be specifically approved by the Contract Officer. Except where the Consultant has initiated
termination, the Consultant shall be entitled to compensation for all services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract Officer
thereafter in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated
termination, the Consultant shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to this
Section, the terminating party need not provide the non-terminating party with the opportunity to
cure pursuant to Section 7.2.
7.8

Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work and
prosecute the same to completion by contract or otherwise, and the Consultant shall be liable to the
extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Consultant for the purpose of set-off or
partial payment of the amounts owed the City as previously stated.
7.9
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If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or not
such action is prosecuted to judgment.
ARTICLE 8.
8.1

CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION
Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Consultant, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Consultant or to its successor, or for breach of any obligation of the
terms of this Agreement.
8.2

Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests of
City or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Consultant agrees to at all times
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City in
the performance of this Agreement.
No officer or employee of the City shall have any financial interest, direct or indirect, in this
Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which affects her/his financial interest or the financial interest of any corporation,
partnership or association in which (s)he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Consultant warrants that it has not paid or given and will not pay or
give any third party any money or other consideration for obtaining this Agreement.
8.3

Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of, any
person or group of persons on account of race, color, creed, religion, sex, gender, sexual
orientation, marital status, national origin, ancestry or other protected class in the performance of this
Agreement. Consultant shall take affirmative action to insure that applicants are employed and
that employees are treated during employment without regard to their race, color, creed, religion,
sex, gender, sexual orientation, marital status, national origin, ancestry or other protected class.
18
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8.4

Unauthorized Aliens.

Consultant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C. § 1101 et seq., as amended, and in connection therewith,
shall not employ unauthorized aliens as defined therein. Should Consultant so employ such
unauthorized aliens for the performance of work and/or services covered by this Agreement, and
should any liability or sanctions be imposed against City for such use of unauthorized aliens,
Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions
imposed, together with any and all costs, including attorneys’ fees, incurred by City.
ARTICLE 9.
9.1

MISCELLANEOUS PROVISIONS
Notices.

Any notice, demand, request, document, consent, approval, or communication either
party desires or is required to give to the other party or any other person shall be in writing and
either served personally or sent by prepaid, first-class mail, in the case of the City, to the City
Manager and to the attention of the Contract Officer (with her/his name and City title), City of
South El Monte, 6330 Pine Avenue, South El Monte, California 90201 and in the case of the
Consultant, to the person(s) at the address designated on the execution page of this Agreement.
Either party may change its address by notifying the other party of the change of address in
writing. Notice shall be deemed communicated at the time personally delivered or in seventy-two
(72) hours from the time of mailing if mailed as provided in this Section.
9.2

Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.
9.3

Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.
9.4

Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels any
and all previous negotiations, arrangements, agreements and understandings, if any, between the
parties, and none shall be used to interpret this Agreement. No amendment to or modification of this
Agreement shall be valid unless made in writing and approved by the Consultant and by the City
Council. The parties agree that this requirement for written modifications cannot be waived and
that any attempted waiver shall be void.
9.5
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In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall not
affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement
which are hereby declared as severable and shall be interpreted to carry out the intent of the parties
hereunder unless the invalid provision is so material that its invalidity deprives either party of the
basic benefit of their bargain or renders this Agreement meaningless.
9.6

Warranty & Representation of Non-Collusion.

No official, officer, or employee of City has any financial interest, direct or indirect, in this
Agreement, nor shall any official, officer, or employee of City participate in any decision relating
to this Agreement which may affect his/her financial interest or the financial interest of any
corporation, partnership, or association in which (s)he is directly or indirectly interested, or in
violation of any corporation, partnership, or association in which (s)he is directly or indirectly
interested, or in violation of any State or municipal statute or regulation. The determination of
“financial interest” shall be consistent with State law and shall not include interests found to be
“remote” or “noninterests” pursuant to Government Code Sections 1091 or 1091.5. Consultant
warrants and represents that it has not paid or given, and will not pay or give, to any third party
including, but not limited to, any City official, officer, or employee, any money, consideration, or
other thing of value as a result or consequence of obtaining or being awarded any agreement.
Consultant further warrants and represents that (s)he/it has not engaged in any act(s), omission(s),
or other conduct or collusion that would result in the payment of any money, consideration,
or other thing of value to any third party including, but not limited to, any City official, officer,
or employee, as a result of consequence of obtaining or being awarded any agreement. Consultant
is aware of and understands that any such act(s), omission(s) or other conduct resulting in such
payment of money, consideration, or other thing of value will render this Agreement void and of
no force or effect.
Consultant’s Authorized Initials
9.7

Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) that entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall be
binding upon the heirs, executors, administrators, successors and assigns of the parties.
[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first-above written.
CITY:
CITY OF SOUTH EL MONTE, a municipal
corporation

Gloria Olmos, Mayor
ATTEST

Donna G. Schwartz, City Clerk
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP
Anthony R. Taylor, City Attorney
CONSULTANT:
NBS GOVERNMENT FINANCE GROUP, a
California corporation
By:
Name:
Title:
By:
Name:
Title:
Address:

Two corporate officer signatures required when Consultant is a corporation, with one signature required from
each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) Secretary, any
Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONSULTANT’S SIGNATURES
SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS
MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES OR
REGULATIONS APPLICABLE TO CONSULTANT’S BUSINESS ENTITY.
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EXHIBIT “A”
SCOPE OF SERVICES

I.

Consultant will perform the following:
A. Consultant will perform a Cost Allocation Plan which is an analysis accompanied by
supporting documentation which distributes general governmental and support service
costs to the direct municipal services and activities provided to the public. The cost
allocation plan encompasses the following analytical steps.
a. Compile actual cost data;
b. Express costs according to the functions of service they provide;
c. Assign a factor to use as a basis for allocation;
d. Perform a minimum of two-step iteration of cost allocations;
e. Derive total assigned overhead amounts by public service/fund;
f. Prepare a review-draft of outcomes from Cost Allocation Plan. Generate annual
allocated costs by budget unit and fund. Meet with City staff via teleconference
at least once during this process to review interim analysis and progress. Collect
input and review at least one round of revisions to the draft plan results;
g. Prepare a report documenting the Cost Allocation Plan. The report shall include
an Executive Summary, illustration of analytical methods, presentation of
findings, narrative descriptions complying with the standards of Title 2 CFR, and
a technical appendix showing the analysis and any relevant data sources; and
h. Participate in the presentation of the draft plan to the City’s Contract Officer and
others deemed necessary by the Contract Officer, collect input, and make
approximately one round of revisions to the draft report.
B. Consultant will perform User Fee Study & Business License Fee Study recognizing user
and/or regulatory fees represent cost recovery opportunities entirely within the City’s
control. The approach taken for fee analysis shall be as follows:
a. Fee structure design – Review existing fees for service and set the best structure
for cost recovery. Add new fee items where applicable. Consider and apply best
industry practices.
b. Organizational and service time analysis – Understand key business processes
that impact fees for services. Collect data on how long it takes to provide each
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service.
c. Cost of service analysis – Determine the total annual costs associated with feerelated services. Identify any costs that are not eligible for fee recovery.
Calculate the total cost of providing each service at the individual fee level.
d. Time valuation – Calculate fully burdened hourly rates.
e. Implementation assistance – Meet with selected stakeholders as needed. Conduct
information workshops with elected officials.
f. Review results of time study used to generate work steps and the time taken in
the development of each activity in the work process.
g. Conduct review events with each individual department to go over the draft
results of the study. Determine any necessary refinements to finalize level of
effort.
h. Review results of comparative fee survey with neighboring jurisdictions and
ensure that there is an “apples to apples” comparison.
i. Review pricing analysis with Staff to gain comfort with full cost recovery or
some other alternative level of cost recovery. Once level of recovery is
determined engage in public outreach with staff.
II.

As part of the Services, Consultant will prepare and deliver the following tangible
work products to the City:
a. A written cost allocation study that complies with the requirements and
guidelines of the Code of Federal Regulations. The intended use of the results is
for the reimbursement of overhead costs for State and Federal grants and to
assist in developing burdened labor rates used in the fee studies charged for
services.
b. A written report detailing the justification of fees to be considered for adoption.
c. Technical appendices displaying the analytical support for findings and action
items.
d. Sufficient meetings with the staff during the analytical phases of the project to
develop Study outcomes.
e. Future access to Consultant experts as the need arises.

III.
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the following status reports:
A. Consultant will provide weekly updates of work completed during previous week,
status of ongoing tasks, and any additional information pertinent to City.
IV.

All work product is subject to review and acceptance by the City, and must be revised
by the Consultant without additional charge to the City until found satisfactory and
accepted by City.

V.

Consultant will utilize the following personnel to accomplish the Services:
a. Nicole Kissam – Project Manager
b. Michael Renter – Client Services Director
c. Kevin Gardner – Consultant
d. Lauren Guido – Consultant
e. Nicole Huerta – Consultant
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EXHIBIT “B”
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

(Not Applicable)
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EXHIBIT “C”
SCHEDULE OF COMPENSATION
I.

Consultant shall perform the following tasks at the following rates:

Work Plan & Tasks
Work Plan 1: Full Cost Allocation
1. Commencement of Date Collection
2. Organization Review & Allocation
Factors
3. Cost Allocation Model Development
4. Draft of Outcomes
5. Documentation and Presentation of
Outcomes
6. Title 2 CFR Version
7. Models and Training
Subtotal Work Plan 1
Work Plan 2: User Fee Study/Business
License Fee Update
1.
Commencement & Data Collection
2. Fee Structure Review
3. Time Study
4. Time Valuation
5. Cost of Service Analysis
6. Draft Review and Revision
7. Comparative Fee Study
8. Recommended Pricing Analysis
9. Final Report
10. Presentations & Implementation
11. Models and Training
Subtotal Work Plan 2
Total of Both Work Plan 1 & 2

Director
$190 Hr.

Consultant
$120 Hr.

Total
Hours

Total Cost
Per Task

1
8

1
16

2
24

$310
$3,440

2
1

12
4

14
5

$1,820
$670

2
6
2
22

6
12
4
55

8
18
6
77

$1,100
$2,580
$860
$10,780

12
6
6
8
6
2
4
4
8
2
58
80

24
40
18
24
16
18
12
14
6
4
176
231

36
46
24
32
22
20
16
18
14
6
234
311

$5,160
$5,940
$3,300
$4,400
$3,060
$2,540
$2,200
$2,400
$2,240
$860
$32,140
$42,920

II.

A retention of ten percent (10%) shall be held from each payment as a contract
retention to be paid as part of the final payment upon satisfactory completion of
services.

III.

Within the budgeted amounts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task sub-budget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 1.9.
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IV.

The City will compensate Consultant for the Services performed upon submission of
a valid invoice. Each invoice is to include:
A.

Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B.

Line items for all materials and equipment properly charged to the Services.

C.

Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D.

Line items for all approved subcontractor labor, supplies, equipment, materials,
and travel properly charged to the Services.

V.

The total compensation for the Services shall not exceed the Contract Sum as
provided in Section 2.1 of this Agreement.

VI.

The Consultant’s billing rates for all personnel are attached in the work plan
provided in the Schedule of Compensation.
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EXHIBIT “D”
SCHEDULE OF PERFORMANCE
I.

Consultant shall perform all services timely in accordance with the following
schedule:

A. Full Cost Allocation

Hours to Perform Deadline Date
77
02/26/2021

B. Fees & Business License

II.

234

Consultant shall deliver the following tangible work products to the City by the
following dates.
Full Cost Allocation
A. Draft Report of Outcomes

Deadline Date
01/15/2021

B. Documentation & Presentation of Outcomes

02/15/2021

C. Final Report

02/26/2021

Fees & Business License
A. Draft Review/Revision

III.

03/31/2021

Deadline Date
01/31/2021

B. Comparative Fee Study/Pricing Analysis

02/15/2021

C. Presentations & Outreach

03/15/2021

D. Final Report

03/31/2021

The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2.

01257.0001/673964.2
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City Council Agenda Report

Agenda
Item No.
9.c.

DATE:

October 13, 2020

TO:

Honorable Mayor and Members of the City Council

APPROVED BY:

Rachel Barbosa, City Manager

APPROVED AS TO FORM: Anthony R. Taylor, City Attorney
SUBMITTED BY:

Donna Schwartz, City Clerk

SUBJECT:

DISCUSSION AND/OR ACTION - CONSIDERATION OF
ASSEMBLY BILL (AB 571) IMPOSING CAMPAIGN
CONTRIBUTION LIMITS COMMENCING JUANRY 1, 2021

SUMMARY: Beginning on January 1, 2021, Assembly Bill 571 (AB 571) imposes default
campaign contribution limits upon city elected offices and certain regulations relating to
campaign funds for cities with no local campaign contribution limit, but also permits cities
to enact their own local campaign contribution limits as explained further in the staff report.
The City Council is asked to consider either establishing a local campaign contribution
limits ordinance or maintaining the status quo of no local ordinance and default to the State
requirements of AB 571.
RECOMMENDATION: Staff recommends City Council receive information, discuss,
deliberate, and provide direction to staff regarding AB 571 and the following two options:
1. Maintain the status quo of no local ordinance and default to the requirements of AB 571
setting a campaign contribution limit of $4,700, which is updated by the State in
odd-numbered years, and establishing regulations for campaign funds; or 2. Establish an
ordinance with local campaign contribution limits lower or higher than the State contribution
limit and set standard enforcement regulations as explained further in the staff report.
FISCAL IMPACT: None
DISCUSSION: The City of South El Monte currently does not have mandatory local
campaign contribution limits for local elections. Last year the California legislature enacted
Assembly Bill 571 (AB 571) that, beginning January 1, 2021, will impose campaign
contribution limits for State offices (that are not elected statewide) upon local elections in
those cities that do not currently have a local limit in place. AB 571 amended Government
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Code Section 85301(a) to do the following: Make State campaign contribution limits
applicable to cities that do not currently have them; allow cities to set different campaign
contribution limits based on their local circumstances; and empower cities to enforce these
limits through standard enforcement methods, such as criminal, civil, or administrative
citations. The current campaign contribution limit for State offices is $4,700 and is updated
by the State in odd-numbered years to reflect increases or decreases in CPI.
Commencing January 1, 2021, AB 571 also imposes additional requirements for
candidates for elective city office in cities that do not have local campaign contribution
limits (i.e., cities that default to State limits). These requirements are summarized as
follows:
1.
Candidates cannot make a campaign contribution to another candidate in excess of
the State contribution limit.
2.
A candidate or committee controlled by the candidate cannot make a contribution to
any other candidate for city office in excess of $3,000 per election.
3.
Candidates may transfer campaign funds from one controlled committee to another
controlled committee of the same candidate using the “last in, first out” or “first in, first out”
accounting method. Attributed contributions, when combined with all contributions from the
same contributor, cannot exceed the limit imposed by Government Code 85301
4.
Candidates cannot personally loan money to his or her campaign an amount, which
exceeds $100,000.
5.
An elected city official may establish a committee to oppose a recall measure and
election as soon as the official receives a notice of intent against them and can accept
contributions without regard to state contribution limits.
6.
Candidates can accept contributions after the date of the election only to the extent
that the contributions do not exceed net debts outstanding from the election and the
contributions do not otherwise exceed the State’s contribution limits.
7.
Candidates may carry over contributions raised with one election to pay campaign
expenditures incurred in connection with a subsequent election for the same office.
8.
A candidate for elective city office may raise contributions for a general election
before the primary election, and for a special general election before a special primary
election, for the same elective city office if the candidate sets aside these contributions and
uses these contributions for the general election or special general election.
California cities are authorized by AB 571 to set local campaign contribution limits at
amounts that may be higher or lower than the State limit. However, as noted above, if the
City imposes its own local limits pursuant to AB 571, then none of the rules above will apply
to the City (even though some do not relate to a limit on contributions). It should also be
noted that the Fair Political Practices Commission (FPPC) will not enforce local campaign
contribution limits, so staff recommends the City Council consider establishing appropriate
local enforcement methods if the City Council desires to establish local campaign
contribution limits.
ATTACHMENTS:
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